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I. MPABA N CBOBO/Abl HEJTOBEKA
B TEOPETUYECKOM PACCMOTPEHUMA
N NCTOYHUKAX NMPABA

BOXKECTBEHHDBIE ITPABA 1 CBOBO/Ibl YEJIOBEKA

C. . iBeHTHEB
r. Kazansp, Pecnyostnka Tarapcran, Poccus

Summary. At the end of the XX — beginning of the XXI cc. the fourth and the
fifth generations of human rights were revealed in Russia, which were respectively
named as mental-and-moral and Holy rights. In connection with revelation of the
specified human rights Declaration of holy and mental-and-moral rights and liberties
of November 23, 2010 was approved, and the author of the article points out that it
relates to the source of law.

Key words: love; human; values; law; declaration; rights.

B ropunueckoi HayKe O/ IPaBOM IIOHUMAIOT CJIeyIoIIee:

1) B OOBEKTUBHOM CMBICJIE CHCTeMa 00IIe00s13aTeTbHBIX COIIUATb-
HbIX HOPM (IIpaBUJI OBEJIEHUS), YCTAHOBJIEHHBIX TOCY/IapCTBOM U 0bec-
IIeYMBaEeMbIX CHUJION ero MPUHYKAeHus ([I03UTUBHOE IIPaBo) JUOO BhITE-
KaloIUX U3 CAMOU IIPHUPOJBI, YeJTOBEUECKOr0 pa3dyMa; UMIIEPAaTHUB, CTO-
SIITAM HAaJ[ TOCYZAapCTBOM M 3aKOHOM (ecTecTBeHHOe mpaBo. Pazianuaior
IIPaBO MuUCaHHOeE (CTaTyTHOE, IPEIeIEHTHOE) U 0OBIYHOE, CBETCKOE U pe-
JIMTHO3HOE, HAIOHAJIbHOE U MEXKIYHAPOTHOE;

2) B CyOBEKTUBHOM CMBICJIE BUJl 1 Mepa BO3MOKHOTO ITOBEJEHUS
JINIA, TOCYJaPCTBEHHOI'O OpraHa, Hapojia, rocyZlapcTBa WM UHOTO Cy0h-
eKkTa (IopuJimuecKoe mpaso) [14, c. 456; 15, c. 325].

B ¢unocodpuu mpaBo paccMaTpuBaeTrcad KaK COBOKYIIHOCTb BBIC-
IITUX, TIOCTOSTHHO JEHCTBYIOIINUX, HE3ABUCHUMBIX OT TOCy/JapCcTBa HOPM U
IIPUHITUIIOB, YCJIOBHUM, OJIMIIETBOPAIOIINX Pa3yM, CIIPAaBEIIMBOCTh, 00b-
eKTUBHBIN ITOPSJIOK IIEHHOCTEW, MyApocTh bora. OHM He TOJIBKO sIBJIs-
I0TC INPEKTUBAMHU JIJISI 3aKOHOZATEN S, HO U JeUCTBYIOT mpsMo. [Ipu Hux
IIPOU3BOJI OTHOTO JIUI]A COBMECTHUM C IIPOU3BOJIOM JAPYTOTO C TOUKH 3pe-
HUSA BCEOOIIEro 3aKoHa ¢cBo0OIbI [16, ¢. 448].

Kak ormeuaer B. E. Kemepos, 11og boxecTBeHHBIM IIPpaBOM IIOHU-
MAaIOT KOMILUIEKC TPECTaBIeHn 00 0co00M TpaHCIeHJAeHTAIbHOM (OT
Jj1aT. transcendens — mepecTynarolui, IPEBOCXOAAIINH, BEIXOAAIINHN 3a
IIpe/iesibl) MUPOIOPSAKE JIMOO HOPMATHBHOM IIPEAIIMCAHUM, BBICTyIIA-
IOIEM II0 OTHOIIEHHUIO K ITO3UTHBHO-IIPABOBOMY PETYJIMPOBAHUIO B Ka-
yecTBE OCHOBBI, COJIEP’KATEJIbHOTO M KaTeropuajbHOro Oasmca» [17].
Bo’kecTBEHHOE MPAaBO CYIIECTBOBAJIO €IlE JI0 «IIPAaBOBOrO MHPa», O KO-
TOPOM T'OBOPSAT HpaBoBeAbl. K OCHOBHBIM HCTOYHHKAM BOKeCcTBEHHOTO
IIpaBa OTHOCSTCH:



1. bor u JI1060Bb.

2. borkecTBeHHBIE 3aKOHBI.

Bor u JI1060Bb oTHOCATCA K [ytaBHOMY McTouHuKy BoskecTBEeHHOTO
mpasa.

BokecTBeHHBIM 3aKOHAM INPUCYIIM BCe XapakTepUCTUKH bora.
Hampumep, yuutbsiBast To, uto bor ects JI1000Bb, Bce borkecTBeHHBIE 3a-
KOHBI fABJISIOTCS IPOsBIIEHUEM JI0OBU. Bo)KeCcTBEeHHBIN 3aKOH, KaK U
bor, sBiseTcsa AOCOJIIOTHBIM W UCTUHHBIM, CBATHIM, IIPAaBEHBIM U J00-
pbiM. Hacto boxxecTBeHHBIE 3aKOHBI Ha3bIBalOT KocMuuecknuMu 3aKOHa-
MU WiM 3akoHaMu MuposznaHua. B pesiurno3ubix yueHuAX boxxecTBeH-
HBIA 3aKOH OTOKJECTBJISIOT ¢ TpaHCIeHeHTaIbHbIM 3aKOHOM wiau Hc-
TUHOU. B cBOI0 ouepenp borkecTBEHHbBIE 3aKOHBI MOJIPA3/IESAIOTCA HA IBE
CPYIIIbL:

1. /IlyxoBHBIE 3aKOHBI, COTJIACHO KOTOPHIM OBLIN CO3/IaHbI U PA3BU-
BaIOTCsA IyXOBHBIE MUPBI;

2. 3aKOHBI, 110 KOTOPBIM PA3BUBAIOTCA U SBOJIIOIMOHUPYIOT MaTe-
puasibHble MUPHI. J[yXOBHBIE 3aKOHBI UMEIOT YHUBEPCAJIBHBIN XapaKTep.
Nx ocHoBy cocrasJisieT JIto60Bb, cB0OO1a, paBEHCTBO B OPATCTBO.

B mauasie XXI Beka B Poccuu ObLIO ITPOBO3IJIAIIIEHO U BBEJAEHO B
IOPUAUYECKYI0 HAYKy IIATOE IIOKOJIeHHe IpaB — boxkecTBeHHbIE IIpaBa U
cBODOOIBI UeJIOBEKA, OCHOBY KOTOPBIX COCTABJIAIOT JI1000Bb, BorkecTBeH-
Hasd uHopMaIysa 1 3Hepru4 [1, c. 47—49; 2, c. 129—131; 3, ¢. 87—92; 12,
c. 20—32].

K msToMy ITOKOJIEHUIO ITpaB OTHOCATCA MpaBo Ha JIro0oBb, Bepy u
J11060Bb K bory. A Tak:ke eIMHCTBO ¢ TBOpPIOM, MpaBo Ha POXKJEHUE B
JI106BU, TIpaBO Ha WHQOPMAIIUIO U YIIpaBJIeHHWE SHEPrHel, mpaBo Ha
yIIpaBjeHWe IPOCTPAHCTBOM M BpeMeHeM. Croza »Ke OTHOCAT IPaBO Ha
pa3BUTHE SHEPTETUUECKOU MOIIU CBOEH JIyITH U CBOUX SHEPTO000JI0YUEK,
npaBo Ha COTBOPUYECTBO W COBEPIIEHCTBOBAHME OKPYKAIOIEro MUPA,
IpaBo Ha oOpameHue kK bory, mpaBo Ha zapel bora, mpaBo Ha Boxke-
CTBEHHOE COBEpPIIIEHCTBOBaHUE, MIPABO UeJIOBeKa Ha OeccMepTHe U JIpy-
rue IpaBa, KOTOPble BbITeKaloT U3 JI100BU U Bo)KecTBEHHON 3Hepruu
[21—26; 13, c. 65—-67].

BoskecTBeHHBIE ITpaBa 1 CBOOO/IbI UeIOBEKA HAIIPABJIEHBI HA 3aIU-
Ty JIyXOBHOU CYIITHOCTH YeJIoBeKa, ero Jlyxa u [lyriu.

JI1o60Bb B Poccuu ObLIa mpu3HaHaA IJIAaBHOW OOIIeUesI0BEYECKOM
IIEHHOCTHI0. J[I000Bh CTa/I OTHOCUTH HE TOJIBKO K HPAaBCTBEHHOU U JIy-
XOBHOU KaTeropusiM (pejuruo3Hou u puiocodckoii), HO U K MIPaBOBOU
(fopuuueckoil) KaTeropuu, UTO SABJISIETCS HOBBIM JIJIsl OT€UECTBEHHON U
MUPOBOH 1opuctpyzaeHiuu. Kpome toro, JIto60Bb sIBIsieTCS MPaBOBOU
IIEHHOCTBIO ¥ OTHOCUTCSA K TJIABHOMY MCTOYHHKY IIpaBa [11, ¢. 25—-30].

JI. B. I'pumnait otHOCHUT JI¥000Bh K OCHOBHOU KYJIBTYPHOU M TYXOB-
HOU IIEHHOCTH [5, . 165—167]. C mo3uryel JaHHOTO aBTOPa MBI ITOJTHO-
CTBIO COJIM/IAPHBI.



JI1000Bb Kak oOlIjeuesioBedyecKasi IEHHOCTh U HaIllMOHAJILHAA HJIes
cTpaHbl ObLIa yke 3ajokeHa B KoHcrutynuio Poccum, u3 mpeamOyJibl
KOTOPOU CJIe/lyeT, UTO HAIM IIPEAKU IMepeaTd HaM TaKHe IeHHOCTH,
Kak JIr00OBb, KOTOpasA ABJISAETCA OCHOBHOI II€HHOCTHIO IIATOTO ITOKOJIE-
HHsI IIPaB 4YeJIOBeKa, a Takke yBakeHuHe K OTeuecTBy, BEpy B JA00pO
CIIPaBEJIJTUBOCTD [6].

CorstacHo cratbe 1 CemeiiHoro kopekca Poccuiickoit ®eneparumn
ceMelHOe 3aKOHOJAaTeILCTBO MCXOAUT U3 HEOOXOAUMOCTH YKpEIUIEHU
CEMbH, IIOCTPOEHUS CEMENHBIX OTHOIIIEHUI HA YYBCTBAX B3aUMHOMU JIF00-
BU U YBayK€HMsI, B3AMOIIOMOIII 1 OTBETCTBEHHOCTH IEPE]T CEMbEN BCEX
eé€ wieHoB [7]. CemeliHOe 3aKOHO/IATEILCTBO HA YPOBHE CEMbU PACKPHLIO
CYIITHOCTb JIIOOBU KaK OCHOBHOTO MCTOUYHMKA IIOCTPOEHUS YeJIOBEUECKHX
oTHomieHui. O6 3TOM roBOpuUJI B cBOE BpeMsa Mucyc Xpucroc: «Ho Bam
CIYNIAIOIIUM TOBOPIO: JIIOOMTE BpPAaroB BaIllMX, 0JaroTBOPUTE HEHABHU-
JISIIIAM Bac, biarocyioBiisiTe MPOKJIUHAIONIUX BaC U MOJIUTECH 32 00U-
skaromux Bac» (JIk. 6:27—28).

C yuéTtoM OTKpHITHsS bBOXKeCTBEHHBIX M JyXOBHO-HPABCTBEHHBIX
IIpaB uejioBeKa, Oblia npuHsaTa Jleknapanus bokecTBeHHBIX U JyXOBHO-
HPaBCTBEHHBIX IIPaB U CBOOO/, YeJ0BeKa OT 23.11.2010 TI. [4]. YKazaHHas
Jlexyapanysi OTHOCUTCA K OJHOMY M3 HCTOUHHKOB IIpaBa — K JOTOBOPY
HOPMATHBHOTO COJIEP’KAHMs, HOCSIIEro BCEMHPHBIA W HaJrocyzap-
CTBEHHBIN xapakTtep [8, c. 254—257]. B Hapone /leknapanuio boxxe-
CTBEHHBIX M JyXOBHO-HPABCTBEHHBIX IIPaB U CBOOOJ UeJI0BEKa Ha3BaJIH
Hexnapamnueii JIro6BH, KOTOpas OTpazkKaeT IMOTPEOHOCTH COBPEMEHHOTO
yejioBeueckoro obiectBa. CorsiacHO yacTu 1 craThu 1 Jleknapamnuu bo-
JKECTBEHHBIX U J[yXOBHO-HPABCTBEHHBIX MPaB U CBOOOI YEJIOBEKA OCHOBY
BoskecTBEHHBIX U JyXOBHO-HPABCTBEHHBIX IPaB M cBODOOJ Ues0BeKa Co-
craBJisieT JI1000OBB.

Hexnapanus Jlto6BM HOPMATHBHO 3akpenuyia bokecTBEHHbIE U
JTyXOBHO-HPaBCTBEHHBIE ITPaBa yeJyioBeka [10, c. 20—23].
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ITPABOBOI1 CTATYC YEJIOBEKA 1 9BOJJIIOIINA
ITPEJICTABJIEHUHA O EI'O IIPABAX 1 CBOBO/JIAX
C APEBHEMIINX BPEMEH /10 KOHIIA XVIII BEKA

C. 1. Ouup-T'opaeBa
IIpodeccuonaipbuoe yuriauiie NO 1,
r. Acrpaxansp, Poccua

Summary. Problems of implementation and enforcement of human rights,
widely covered in newspapers and are very topical at the moment. This article sum-
marizes has material on the legal status of the human and the evolution of his rights
and the freedoms from ancient times until the end of the 18th century.

Key words: freedom, law, state, the Bill of rights, the English Magna Carta.

Y kaxaoro rpakiaHuHA rocyZlapcTBa ecTh IIpaBa, cBOOOJIbI U 00sI-
3aHHOCTH, Peajiu3ysl KOTOPbIE OH MOKET MPOSIBUTH Ce0A B PEAIbHOU K 3-
HU. V/1e10 paBeHCTBA BCeX JIIOZEU OT POXKAEHMs PAa3BUBAIM €IIE€ JpeBHe-
rpeueckue ¢punocodsl. Ho pa3geneHne Ha Kitacchl OOTaThIX U O€HBIX YCHU-
JINBAJIOCH, & TOCYAAPCTBO 3aKPEIUISAI0 HEPABEHCTBO B IOPUANYECKUX HOP-
Max. OOIIecTBeHHAsA MOpaJIb CUMTAIa TaKOUW IMOPSIZIOK Belllel CIIpaBe/Ii-
BbIM. Ilo3/1Hee usBectHble puocodrnl k. JIokk, K. Menbe, K.-2K. Pycco
JTOKA3BbIBAJIM, UTO JIIO/ISIM caMa IPUPO/a JIapyeT PaBEHCTBO.

Heckosbko cj10B 06 OCHOBHBIX MOHATHUAX. [IpaBo uesoBeka — oxpa-
HsieMasi, o0ecrieurBaeMasi ToCcy/IapCcTBOM, Y3aKOHEHHAs BO3MOKHOCTD Ue-
JIOBEKA YTO-TO JIeJIaTh, OCYIeCTBJIATh. [IpaBo uesoBeka — 3TO TO, UTO CO-
OTBETCTBYET €0 IIPUPOJIE U UTO pa3pellieHo 3akoHaMu. CB0601a uesioBeka
(B TOM BHJle, B KOTOPOM YyHOTPeOJISETCS 3TOT TEPMUH B JIOKYMEHTax O
IIpaBax 4YeJoBeKa) — OTCYTCTBUE KAaKUX-JIMOO0 OTpaHNYEeHUN, CTECHEHUM B
yeéM-In00 (zmesarenbHOCTH, moBeAeHun). CBoOOza Hy»KHA, HO He BCerga
JTOITyCKaeTcsl, KaK Mbl 3HaeM, BJIaCThIO, TOCY/IaPCTBOM, 3aKOHOM.

[IyTh yesioBeuecTBA K HBIHEIIHEMY HNOHHUMAaHHUIO IPAaB 4YeJIOBEKa
O6bLT JOTUM U TepHUCTHIM. [ToKa He OBLIIO TOCyZIapCTBa U 3aKOHOB, Mpa-
Ba UeJI0BEKA CYII[eCTBOBAIN B BHUJ/Ie HDABCTBEHHBIX BO3MOXKHOCTEH (pas-
peleHu, IoOIpeHn, oq00peHuil). Takue mmpaBa CyIeCTBYIOT B JI0 CUX
nop. ATo, HaIpUMep, IPaBO HA YBa)KeHHe, HA CBOIO TOUKY 3PEHUA U T. [.
OHH UTPAIOT OYEHb BAXKHYIO POJIb B KU3HU UeJ0BEKa, HO K IPABOBBIM
HOpMaM OTHOIIIEHUs He UMeIoT. B ciiydae ux HapylleHUus HUKTO He 00-
paiaercs K 3aKOHaM.

B mepBbIX N3BECTHBIX MCTOPHUH TOCYAAapCTBaX IIpaBa yejioBeKa ObI-
s BecbMa orpaHuueHbl. Ha /IpeBHeM BocTOke 3aKOH OT/IUYAJICA 3KECT-
KM, UHOT/IA KECTOKUM OTHOIIIEHHEM K UeJIOBEKY, HepeaKOo ObLI KacTo-
BbIM. O KaKuX IIpaBax MOT MeuTaTh pab? /lake mpaBo Ha KU3Hb €My He
o010 0becieueHo. O mpaBe Ha TPy, 0Opa3oBaHNE U COIAIbHOE 0bec-
IleueHre HUKTO JlaKe He 3ayMbIBajicsA. [[Jis1 MHOTOUMCIEHHOTO CJI0S TO-
ro ob1ecTBa, paboB, CyIIeCTBOBAJIO OTHO «IIPaBO» — OBITH BEIbIO, «T'0-
BOPAIIIMM Opy/iieM TpyAa». BmecTe ¢ TeM aKTUBHO Pa3BUBAIUCH U CO-
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BEPIIIEHCTBOBAJINCH TJIABHBIM 0O0pa3oM HMYIIECTBEHHbIE OTHOIIEHUS.
OcobeHHO COBEPIIIEHHO B 3TOM OTHOIIIEHUU OBLJIO PUMCKOE ITPaBO, KOTO-
poe JI0 CUX IOP COCTaBJIsIeT OCHOBY I'PA*K/IAHCKUX KOJIEKCOB MHOTUX I'OC-
yAapcTB U u3ydaeTcd OyAymiMMu IOpUCTaMu B By3ax. M3 sToro ¢akra
CJIeZIyeT, YTO UMYIIIECTBO U OTHOIIEHUS, B KOTOPBIE JIFOAU BCTYHAIU II0
ero MOBO/LY, 3HAUUTEJIHHO OOJIbIIIE HHTEPECOBAIU JKUTEIEH TPEBHUX IOC-
yZIapCTB, YeM YeJIOBEK KaK TAKOBOM — CO BCEMH €ro MOTPEOHOCTSIMU, UH-
TepecaMu, YyBCTBAMM...

KoHeuHO, B aHTHYHBIE BpEMEHA U B CpeTHUE BeKa HEKOTOPbIE CJION
obmiectBa (rJ1aBHBIM 00Opa3oM BBICIIHE) IIOJIB30BAIHCH OT/IEIbHBIMU
npaBamu. Ho o mpaBax 4esioBeka B UX HbIHEIIIHEM ITIOHUMaHUU TOBOPUTH
He TpuxoauTcs. [J1aBHBIM 00pa3oM IIOTOMY, UTO UeJOBEeK B paboBIia-
JleJIbYECKUX TOCYZlapCTBAaX U aOCOTIOTHBIX MOHAPXUSX HEe paccMaTpUBaJI-
csA KaK CyBepeHHas JUYHOCTb, aKTUBHBIU 3JIeMeHT (CyOBbeKT) rocyzap-
CTBEHHOU U OOINECTBEHHOM KU3HU. JI1oAu ObLIM He PaBHBI II0 COCJIOB-
HBIM, UMYIIIECTBEHHBIM, PEJTUTUO3HBIM, HAITUOHAJILHBIM U JPYTHUM MPHU-
3HaKaM. A I0pUJINUECKOe HePaBEHCTBO JIIOJIEN JielaeT HEBO3MOXKHBIM pe-
aJIn3aIuio mpas u cBoOO/ yesioBeka. [IpaBa 1 cBo6OIbI UesIOBEKA HEBO3-
MO3KHBI B HECBOOO/THBIX, TOTAJIMTAPHBIX TOCYy/IapCTBaX, a SIBJSIOTCA IIPU-
HAaJIJIe3KHOCTHIO CBOOOTHBIX, /IEMOKPATHUECKUX TOCY/1apCTB.

[lepBbIM IIaTOM B YHCJIE T€X, YTO HNPUOJIUBUIU TOP>KECTBO MPaB
YyeJI0BeKa, ObLJIO TIPUHATHE aHTJINNCKON Beslnkol XxapTuu BOJIBHOCTEN B
1215 T., IIPOBO3IJIaCUBIIIEN HEKOTOPble IPUBUJIETUM PBIIIAPCTBA, BEP-
XYIIIKA CBOOOTHOTO KPECThSHCTBA, TOPOXKaH. B Hell, B 4aCTHOCTH, CKa3a-
HO: «Hu oiH yesioBek He OyJieT apecTOBaH U 3aK/IIOUEH B TIOPbMY, WU
JINIIEH UMYIIECTBA, WU OOBSABJIEH CTOSIINM BHE 3aKOHA, WX MU3THAH...
MHa4ye KaK 110 3aKOHHOMY IIPUTOBOPY PaBHBIX €MY U 10 3aKOHY CTPAHBI».
[Tocsie Benukoil xapTuu BOJIBHOCTEN B €BPOIEUCKUX TOCy/lapcTBax ObLI
MIPUHAT PAJ, JIOKYMEHTOB, PACIIUPSABIINX IIPaBa BBICIIHUX CJI0EB HaceJie-
HusA (aHIUMcKUY BUyuth 0 TIpaBax u Jip.).

B onpenie1eHHON cTelleHN T'yMaHUCTUYECKOe MHUPOBO33PEHHUE 3I10-
xu Bospoxaenus (B Utanmuu XIV-XVI BB., B 3anaziHol u lleHTpasibHOU
EBporre koner XV—-XVII BB.) JIeryio B OCHOBY HJIE0JIOTHH IIPaB YeJI0BEKa.
E€ B cBOIO Ouepesib MOKHO paccMaTPUBATh KAK OJINH U3 YHUBEPCAJIbHBIX
criocob0B peasin3alii — Ha IOPUAUYECKOM YPOBHE — MPHUHIIUIIA TyMa-
Hu3Ma. OTCUET UCTOPUHU TIPAB U CBOOO/I UesIOBEKA B UX HBIHEIITHEM BU/IE
ciaenyet BecTu oT Besmkou ¢gpaHity3ckoli peposionuu XVIII Beka. OHa
npoxoauia moj jo3yHrom «CBoboaa! PaBenctBo! BparcrBo!». 3a Tpu
IHA 10 B3ATUA bactuimu mapkus JladganeT, HeJaBHO BEPHYBIIUNCA U3
Coenunénnpix I1ITaToB AMEpUKY, NPeACTaBUI YUpeauTeIbHOMY coOpa-
HUI0 TpoeKT Jlekjapanuu IpaB uejoBeKa U TpakJaHWHA, CKa3aB IpU
aToM: «YTOOBI HAIMs cTajia CBOOOJTHOM, €l J0CTaTOUHO 3TOIO 3aX0TETh».
Hcropus mokaszasia: HYKHBI eIl€ >KeJlaHWe W TOTOBHOCTh TOCYZapCTBa
TIOZIEJINTHCSA CBOEN BJIACTHIO C IMIPECCOMU, OOIIeCTBEHHBIM MHEHUEM. Bceko-
pe nocJie 14 utoJis 1789 r. YupenuresibHOe coopanue @paHuu Iporoso-
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coBasio 3a cratbio XI Jlexnapanuu: «CBOOOAHBINM OOMEH MBICISIMUA U
MHEHUAMU ABJIIETCA OJHUM M3 CaMbIX [IEHHBIX IIPAB 4yesj0BeKka». B npu-
HSATOU JIEKJIapaIiiy TaK»Ke TOBOPUJIOCH: «JII0u POKAAl0TCs U MpebhIBa-
IOT CBOOOJIHBIMHM M PaBHBIMHU B ITpaBax; CONMAIIbHBIE PA3JIMUUSA MOTYT
OBITHh OCHOBAHBI TOJIBKO Ha 00IIel nmoab3e». Ho HOBast peciryOJinKa, ocy-
ZIUB MOHAPXMUIO 32 Mpe/iocTaBIeHne cBOOO/IbI, BCKOPE Iepellia K caMoMy
JKECTOKOMY TeppOpY, IpeBpaTWiach B AUKTATypy. ®paHiry3aM noTpedo-
BAJIOCh OKOJIO 100 JIeT, IPeXK/ie YeM B UX CTPaHe OKpeIlIa JeMOKpaTus U
OBLIN CO3/IaHBl YCJIOBUA JJIs peajin3allid MpaB U cBOOOJ uesioBeka. B
1791 1. koHrpecc CIIIA npunan buib o ipaBax B BUZE AeCATH HOIIPABOK
k Koncrutynuu. Pazymeercs, mpoIwiu JIojrue AecATUIETHS, OTMeYeH-
Hble O0PHOOU ¢ paOCTBOM B IOKHBIX IIITaTaX, IPasKAAHCKON BOMHOM, II0-
30pOM «IIOKOPEHUsI» 3amlaJIHbIX U IeHTPAJIbHBIX HHJAEHUCKUX TEPPUTO-
pUl, mpex/e YeM CTaJ0 BO3MOKHO TOBOPUThH O COOTBETCTBUU Buis o
IIpaBax peaJlbHOMY MOJIOKEHUIO JIEJT B CTPAHE.

Vcropusi pa3BUTHsA WHCTUTYTA IpaB U cBoOOJ, yeaoBeka B Poccuu
3aBHceJIa OT 0COOEHHOCTEN HAIMOHAJILHOU KYJIBTYPHI U PEJTUTUHN HAPO-
JIOB, €€ HaceJIsIIIMMX. BocTouHble HApOAbl, HAIIPUMED, B OOJIBIIION CTe-
IIEHU COM3MEPSJIA CBOU MPEJCTABJIEHUA O JUUHBIX CBO0OO/IAX € IPEBHU-
MU 00BIYASAMU, TPAAULIMAMHY, IPUBBIUKAMU MOBeJIEHUA. 3HAUUTETBHYIO
pOJIb UTpajia MycCyJIbMaHCcKas peaurus. [[Jis cjiaBaHCKUX HAPOJOB B pea-
JIN3al TIpaB U cBOOOJ dYesloBeKa ObLIa XapaKTepHA ITO3UIUs, OCHO-
BaHHAs HA JYyXOBHO-HPABCTBEHHBIX IOCTYyJIaTaX HpaBocaaBusd. JJo MOH-
TOJIBCKOTO HAIIIeCTBUSA MPAaBOBblE HOPMBI, PETYJIMPOBaBIIINe OOIIEeCTBEH-
Hble OTHOIIIEHUs Ha PycH, B MPUHIIUIIE COOTBETCTBOBAJIU TEM HOpPMaM,
KOTOpble ObUIN 3aUKCHUPOBAHbI B PA3JIUUYHBIX «IIpaBiax» (AjiemaHH-
ckoil, CayimuecKor U JIP.): YeM BBIIIIE CTOSIJI YeJIOBEK Ha OOIIeCTBEHHOMN
JIECTHUIIE, TeM Ha OOJIBIIIYIO 3aIIUTy 3aKOHA OH MOT paccuuThiBaTh. He-
PaBEHCTBO YIIyousoch mocie ocyiiectsienus pedopwm Ilerpa 1. [lecsatku
TBICAY KPECThSH U MACTEPOBBIX ObLJINM HACUJIBHO COTHAHBI HA CTPOUTEIIh-
CTBO CEBEPHOU CTOJIUIIBI, (PJIOTA, HA ypaJIbCKUEe PYIHUKU U 3aBoAbl. [1o-
KJIOHHUK TIPYCCKOM BOeHHO-rocyzapcrBeHHOU cucrembl Ilerp III u
OosibIIIass JIOOUTEBPHUIIA CBOOOOIOOUBHIX ulelt BoabTepa, MOHTECKbE
u Jlanambepa Exarepuna II okoHuaTe1bHO 0OPMUIIN KPEIIOCTHOE IIpa-
BO KPECTbsIH, OJI0KEHUE KOTOPHIX MAJIO UEM OTJIMYAJIOCH OT MOJIOKEHUS
yepHOKOkUX paboB B CIIIA. Citabbie MOMBITKU JIBOPSAHCKUX U Pa3HOYHH-
HBIX PEBOJIIOIMOHEPOB (Z1ekabpuctoB, I'epuieHa, Ilerpamesckoro, baky-
HUHA, YepHBINIIEBCKOTO U JIP.) U3MEHUTH ECTECTBEHHBIN X0/1 OOII[eCTBEH-
HOTO pa3BUTHUSA ycIlexa He UMEJIH.

Hcnonp3oBaHre Ha ypoKax 00IeCTBO3HAHUS aHAJIM3UPYEMOTO Ma-
Tepuajia — 3aJI0T YCIENIHOCTH y4ueOHO-BOCHUTATEJIBHOTO IIpollecca, a
cJIe/I0BaTeIbHO, U TIOBBIIIEHNUA KadecTBa obyueHus. /[y Gospliero 3a-
KpeIUIeH!sl MaTepuajia Mo MpouIeHHbIM TeMaM, yJalliuecs Ha ypokax u
BHEYPOUHOU JAEATEJIbHOCTU BBINOJHAIOT CJIeIyIolIe 3aJjaHus: 3aluChI-
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BAIOT ITUTATHI, IOCJIOBUIIBI U T. /1. TI0 MPOUEHHBIM TEMaM, IHUIIYT CO00-
IIIeHUs 1 COYMHEHUs 110 TeMaM:
1. BceoOmas sieksaparus mpaB uyejioBeKa: peKOMEHAAITNY T 3aKOH?
2. Bopnba Bi1acTeli IPOTHUB MPaB YeIoBeKa — 3TO 60ph0a 3a MPUBUJIETHH.
3. Mauto ripaBa mpoBo3riiacuTh. Hy:KHO YTOOHL...
4. PaBeHCTBO 1 paBHOIIPABHE: OJTHO JIM 3TO U TO ke. W T. 1.

Yuamuecs (B. EBcrurneeBa, M. ConraeBa, H. McaeBa) 3amutuin
IIPOEKTHI 110 TeMaM: «3a4eM UesIOBeKy IipaBa?», «imMeeT Ji IpecTyIHUK
IpaBO Ha mpaBa?», «Bo3pacT AeTcTBa 10 MeKIyHApOAHOMY IIPaBy U B
peasbHOM KU3HU».
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OTPAKEHUE BEPOTEPIIUMOCTHU
B BAKOHO/JATEJIBCTBE POCCUMCKON UMIIEPUU
110 OTHOIIIEHUIO K KATO/IMYECKOMY HACEJIEHUIO
B XVIII-HAYAJIE XX BB.

E. C. bopsoBa
ApociaaBckuii rocyJapCcTBEHHBIA YHUBEPCUTET
um. II. I'. [lemugosa, r. Apociaasias, Poccusa

Summary. This article discusses the development of tolerance in the legisla-
tion of the Russian Empire in relation to the Catholic population. The author pays
main attention to the Manifesto of the 17th of April, 1905 and its consequences. It is
concluded that, despite the proclamation of liberty of conscience, the relationship be-
tween the Catholic church and the state is even more acute.

Key words: tolerance; freedom of conscience; Catholics; Manifesto of
the 17th of April.

BeporepniumocTh ObLJIa OJHUM U3 MEPBBIX JINOEPAIbHBIX TPUHITU-
TI0B, YKOPEHUBIINXCSA B 3aKOHO/IATEIbHOU MPAKTUKE €BPOIENCKUX TOCY-
7apcTB, ¥ Poccus B 3TOM IJIaHE He SIBJISIeTCs UCKIIoUueHneM. BxoxieHue
B coctaB Poccuiickoii ummiepuu B XVIII B. yKpanHCKUX, 0€JIOPYCCKUX,
TOJILCKUX U JINTOBCKUX 3€MEJIb IIPUBEJIO K TOMY, YTO JIOJIsl KATOJIUKOB U
YHHATOB B 00IIleM YHCJIe KUTeJel UMIIEPUH BO3pocja 70 10 % u cocTa-
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BHJIa OoJsiee 6 MUTH UeJIOBeK [1, c. 19]. be3ycioBHO, ITpaBUTEILCTBY HEOO-
XOJIUMO OBLJIIO CUMTATHCSA C MHTEPECAaMU TaKOW 3HAUYUTEIbHOU KOH(eCCHU-
OHAJIbHOM T'PYIIIIHI.

B cBozge 3ak0HOB 1857 T. JieKjIapupoBasioch: «IlepBeHCTBYyIOMAA U
rOCHOCTBYIOIIasA Bepa B PoccuiickoM rocyzapcTBe ecTb XpHUCTHAHCKAs
IIpaBociiaBHaa Karosmueckass BocroyHoro uncnoBenanud. Ho u Bce, He
MIPUHAJJIeKaIue K TOCIOJICTBYIONIEN IEPKBU IIOJIJITaHHbIE TOCy/ap-
CTBa..., a TaKyKe MHOCTPAHIIbI, COCTOSAIINE B PYCCKOU CJIy>kOe MM Bpe-
MeHHO B Poccuu mpebbiBarolye, MOJIb3YIOTCS, KA/l MOBCEMECTHO,
CBOOOJHBIM OTIIPABJIEHUEM WX Bepbl U OOTOCTY:KEHHs IO oOpsamam
OHOU» [1, c. 24—25]. K mocieaymoiIemMy CBOAy 3aKOHOB U3/laHUA 1899 T.
npuiaraicsa «CBoj yUpe:KJeHU U YCTaBOB YIIPaBJIEHHs JyXOBHBIX JIEJ
MHOCTPAHHBIX HCHOBEJAHUN XPHUCTUAHCKUX U HHOBEPHBIX». lloMumo
IIpaBOCJIaBUs 3aKOH (popMasIbHO pa3pelia UCIIOBeIoBaTh B Poccuiickom
TOCyZIJapCTBE BCE CYIIECTBYIOIIHUE PEJIUTHUH: «CBO00O/a BEPHI IIPUCBOSETCS
He TOKMO XpHUCTHAaHAM WHOCTPAHHBIX UCIIOBEJIAHUU, HO U e€BpesM, Ma-
roMeTaHaM U sI3pIYHUKaM» [8, cT. 3, c. 7].

OmHako MPOBO3IVIAIIEHHE BEPOTEPIMMOCTH HE O3HAYasIo Ipeso-
CTaBJIEHUs IIpaBa CBOOOHOTO Mepexo/ia U3 OJTHOTO HCIIOBEJIAHUSA B JPY-
roe. Ilepexon B pUMCKO-KaTOJUYECKYI0 U HHYIO Bepy IIPaBOCJIABHBIM
OBLTT CTPOTO 3ampenieéH. A BOT IIPUHATHE T'OCIIOJICTBYIOIIEN BEPHI 0 3aKO-
Hy OT 15 aBrycra 1845 TI. paspeliajaoch JJIsl MpeJiCTaBUTe/IE BCeX PeJTH-
ruil: «Eciu ucnoBeaymoliye WHYIO Bepy IOKeJIAloT MPUCOETUHUTHCS K
Bepe IIpaBocyiaBHOM, HUKTO HU TOJ, KAaKUM BHJOM He JOJIKEH IPEIsT-
CTBOBaTh UM B HCIIOJIHEHUHU Cero kejaHus» [8, cr. 5, c.7]. Ilo 3akoHy
JIMIIITH OJTHA MPaBOC/IaBHAs IIEPKOBb MMeJIa IIPaBO «y0Oek/1aTh IMOCIeI0Ba-
TeJied MHBIX XPUCTUAHCKUX HCIIOBEJIAHUU U WHOBEPIEB K MPUHATUIO €€
y4eHUs1 0 Bepe». MuccruoHepcKasi AesATeIbHOCTh CO CTOPOHBI MTPe/ICTaBH-
TeJIe WHBIX HCIIOBEAaHUN ObLIa CTPOro 3allpellleHa: OHU «00s3aHbl HE
IIPUKACaThCs K YOEXKIEHUIO COBECTU He TIPUHAJJIEMKAINX K UX PEJTUTHU »
[8, cT. 4, c. 7]. Hapy1ieHune 3akoHa KapajoCh B yTOJIOBHOM OPS/IKE.

Takum obpasom, ucxojisi u3 jio3yHra «IIpaBociaBue. Camopep:ka-
Bue. HaposgHoCTh», KOTOPBIN ¢ cepeiHbl XIX B. cTajl BeyIIIUM BO BHYT-
peHHel nosuTuke Poccuiickoll UMIIEprH, TOJIBKO IIPaBOCIaBUe IPU3HA-
BaJIOCh 3aJI0TOM CTAOMJIBHOCTH U TMPOIIBETAHUS TOCyZapcTBa, a caMoe
IJIaBHOE — 3aJIOTOM COXPaHEHUs ero eJINHCTBAa. B ¢BsA3u ¢ aTuM 1106010
yesjI0BeKa, MPHUHSBIIETO KaTOJIUYECKYI0 BEPY, CUMTATIN BEPOOTCTYIHU-
KOM M M3MEHHHKOM CBOEU HAIIMOHAJIBHOCTHU U KYJBTYPHIL...» [7, C. 49].
Hcroku Takoro nonuMmanus E. [lumbaeBa mmpejyiaraeT UCKaTh B UIEMHOMN
atrMocdepe TOro BpeMeHH. B pycckoMm oOIecTBEeHHOM MHEHHU CJIOBA
«TIOJISIK» W «KaTOJIMK» BOCHPUHUMAJIUCh CHHOHMMamu [11, c. 58]. O6
3TOM B nepBoH nosioBuHe XIX B. mucasn pycckuni gumiomat U. C. Tara-
pUH, TIOpHUIlasl MOMYJIAPHBIN B 00IecTBe iorudeckuil psj: «Ilosbiia —
pacIpocTpaHeHue PEeBOJIIOIIMOHHOTO JIyXa, CJe0BaTeIbHO, BCe KaTOJIH-
KU — PEBOJIIOIMOHEPHI» [11, ¢. 58]. BeseacTBre 3TOro MpUHATHE KaTOIU-
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I[U3Ma CTAaBUJIOCH B PAJ C TOCYAAPCTBEHHBIMU IPECTYIUIEHUAMU U pac-
I[eHUBAJIOCh KaK MOJPBIB TEPPUTOPUAILHOU I€JIOCTHOCTH CTPAHbI M aH-
TUIIPABUTEJILCTBEHHAS IIPOIIaraH/ia.

B mauasie XX B. Borpoc 0 cB0O0ie BEPOUCIIOBEAAHUSA U CBOOOIE CO-
BECTH CTaJl BCE yallle oOCy»KAaThCs B MPAaBUTETHLCTBEHHBIX U IIEPKOBHBIX
Kpyrax. Takasd akTUBHOCTb CBA3aHA, BO-IIEPBLIX, C TeM, 4yTO KoHel XIX—
Hayasio XX B. ObLJIO BpeMeHeM pacliBeTa KarosmnusMa B Poccun. Ilpu-
yéMm, 1o MHeHU0 A. W. JI[pemitrora, 3To OTHOCHUTCS, TJIAaBHBIM 00pa3oM, He
K TPaJIUITUOHHO KAaTOJIMYECKUM TEPPUTOPHUIM, BXOJIMBIINM B cocTaB Poc-
cutickori ummiepun (ITospira, JImTea), a K BHYTPEHHUM T'yOEpHUAM C TIpe-
obJraatouM IIpaBOCIaBHBIM HacesJeHueM |5, ¢. 13]. Poct uncia katoau-
KOB B PYCCKHX TOpOJIaX IMPOUCXOIWJI, TIPEKIE BCETO, 32 CUET MOJIBCKOTO
asiemeHTa. C OTHON CTOPOHBI, HATIBIB MTOJISIKOB M3 [10JIBIIN B POCCUUCKUE
ropojia ObLJI CBsI3aH ¢ MOMCKOM 3apaboTka. C Ipyroil — MoJIbCKOe BOCCTa-
HHe 1863 T. IOCIYKWJIO IIPUUYMHON HaCUJIbCTBEHHOTO IlepecesIeHUs
BriryOb Poccryt MHOTHX ThICSY KaTOJIMKOB U3 3aIa{HBIX TyOepHUH.

Bo-BTOpHIX, B Hauasie XX B. B CBA3H C JlecTabuin3arnueil 00CTaHOB-
KU B CTPaHEe U MOCJIe/IOBABIIIEN 3a HEW PEBOJIIOIUEN 1005—1907 IT. PE3KO
BO3POCJIO JIaBJieHNEe HAa BEPXOBHYIO BJAacTh, B TOM UHCJIE U CO CTOPOHBI
JIIOZlef, KOTOpbI€ BBICTYIIAJIM 3a PEJUTHO3HYI CB0OOOMY. PyKOBOACTBO
CTpaHbI MOJIy4aJ0 TPEBOXKHbIE JOHECEHUS U3 3alaJHBIX PAallOHOB, T/IE
YKa3bIBAJIOCh HA PE3KYI0 aKTUBU3AIUI0 AHTUPOCCUUCKUX HACTPOEHHUU B
KaTOJIMYECKOU cpeJie, KOTOPYIO BO30Y»K/1aJ10 TyXOBEHCTBO [10, ¢. 229].

[ITarom K «paclIIpeHUI0» BEPOTEPIIMMOCTHU CTaJ MaHUQECT OT 26
deBpasiss 1903 T., B KOTOPOM MpoBo3Ialiaiach Boss ['ocynaps: «Ykpe-
IUTh COOJIIOJIEHNE BJIACTSAMU...3aBETOB BEPOTEPHUMOCTH..., KOTOpHIE
MIPEeAOCTABIAIOT BCEM IIO/I/ITAHHBIM HAIIMM WHOCJIABCKUX W MHOBEPHBIX
HCIOBEIaHUU CBOOOHOE OTIPABJIEHUE UX BEPHI U OOTOCIIyKEHUE 0 00-
pazam oHOH...» [9, c. 235]. JlaHHbINM MaHUeECT paszpelias MUCCUOHED-
CKYIO JIeSITEJIbHOCTDb CO CTOPOHBI IPYTUX UCIIOBEJAHUIN, KOTOPas 0 3TOTO
CUMTAJIaCh TOCYAAPCTBEHHBIM npecTymieHneM. OJIHAKO yKe MeHee 4eM
yepe3 MecAIl[ — 22 MapTa — B HOBOM ONYOJIMKOBAHHOM YTOJIOBHOM IIO-
JIO)KEHUU COXPaHsICA MPEKHUU 3aKOH 00 OXpaHe IPaBOCIAaBHON BEPHI.
B HEM yTBep:KJajoCh, YTO JIMIIb TOCHOACTBYIONIAA B TOCYJApCTBe Iep-
KOBb MOXKEeT y0exx/1aTh B NMPUHATUU €€ BepoydeHusd [9, c. 235]. Takum
obpaszom, maHudect 26 ¢peBpasist 1903 r. He ©UMeJ 0COO0T0 3HAUEHUS JIJIs
KaTOJINYECKOT0 HacesieHus Poccuiickoll uMIiepuu.

BoJtee mogpoOHO paccMOTPETh BOIIPOC 00 OCHOBAX BEPOTEPITIMOCTH
IIPEJIII0JIaTaIoCh II0 BhIcoYaminemMy yKasy «O0 yCcOBEPIIIEHCTBOBAaHUH I'OCY-
JTApCTBEHHOTO TIOPsAKa» OT 12 Jiekabps 1904 T., ajpecOBaHHOMY IIpeJice-
pareqto komurera muHuctpo C. 0. Burre. Besen 3a stum 17 ampesa
1905 T. oceaoBast Manudect «O0 YKpeIsieHu OCHOB BEPOTEPITIMOCTH ».

NmenHou Bricouaiimuii yka3 «O06 yKpeIIEeHUH OCHOB BEPOTEPITH-
MOCTH» OT 17 ampess 1905 I. B KOpHe U3MEHWI BCIO MeKKOH(QeCcCHo-
HaJIBHYIO CUTyalui0 B Poccuiickoil UMNiepuu, ypaBHSAB IIpaBa OCTAJIbHBIX
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OCHOBHBIX PEeJIMTUO3HBIX KOH(peccuil ¢ mpaBocjaaBueM [10, c¢. 11]. I'1as-
HbIE ero MOJIOXKEHUS 3aKJII0YaAIMCh B TOM, YTO OTIIa/IEHHE OT IPaBOCJIaB-
HOU Bephbl B JpyTHe XPHUCTUAHCKUE WCIIOBEIAHUSA WU BEPOYUEHUS He
ITOJIJIEXKUT IIPEC/IEIOBAHUIO U HE JIOJIKHO MOBJIEYD 32 cOO0OHM KaKuX-I1100
HEBBITOJIHBIX B OTHOIIEHUU JIMYHBIX WM TPAKJAHCKUX IIPaB MOCJEN-
ctBuii. OroBapmBajioch TakXKe U IIpemnojiaBaHue 3akoHa borkbero Ha
IIPUPOJTHOM SI3bIKE YUAIUXCSA U TOJBKO JIyXOBHBIMHU JIMIIAMHU COOTBET-
CTBYIOIIETO UCIOBEeAAHUA [10, C. 229].

B oTHOIIIEHNU K PUMCKO-KaTOJIMUYECKOMY HCIIOBEJaHUIO IIepecMaTt-
pUBAJIOCh IIPABO HAa CTPOUTEJILCTBO KOCTEIOB. Teneps /I UX OTKPBITUA
TpebOBaJIOCh TOJILKO COTJIACHE AYXOBHOTO KaTOJIMYECKOTO HAYaJIbCTBA,
HaJTU4YHe HeOOXOIMMbIX JIeHEXKHBIX CPEJICTB B COOJTIO/IEHHE TEXHUUECKUX
TpeboBanuii CTpouTesibHOTO ycraBa. IIpekpaiaiach mpakTHKa 00s13a-
TEJILHOTO 3aKPBITUSA PHUMCKO-KAaTOJIMYECKHMX MOHACTHIpEN B TyOepHUAX
[HapctBa Ilosbckoro [10, ¢. 229]. Tak HaunHaIach HOBAs 3I0Xa B OTHO-
IIIeHUAX MeXKAY BJIACThIO M KaToJiukaMu B Poccum.

[TocnencTBuss JapoBaHHBIX CBOOOJ /JJis BJIaCTEX OKa3aJIUCh
HEOKUJaHHBIMU. Bekope 1ocsie n3zianus MaHudgecTa CBbIiie 200 ThICAY
YyeJIOBEK OCTaBWJIM HAaCUJIbCTBEHHO HaBsI3aHHOE UM IIpaBocjiaBue. B oT-
yéte obep-mipokypopa Casreiiniero CuHOZIa 32 1905—1907 IT. TOBOPU-
JIOCh, YTO 170 ThIC. YEJIOBEK, OTHABIINX OT ITPaBOCIaBUsl, OBLIN KaTOJIU-
KaMMi U YHHaTamMu 3anajgHbix U KOro-3amaziHbIx Ty0epHU, U 36 ThIC. —
MycyabMaHaMu [1oBoJKbA [4, ¢. 136].

[IpaBocsiaBHOE AyXOBEHCTBO KpallHe HETaTUBHO U IPEANOCYAUTEb-
HO OTHecJioch K Manudecty 17 anpess 1905 T. MUTponosuT AHTOHUN
BasikoBCKUM 3asiBUJI, UTO 3TO «HECIPABEAJIUBO 10 OTHOIIIEHUIO K IIPaBO-
CJIAaBHOU CBATOM IEPKBU», IIOTOMY UTO IPEJICTaBJIAET CEPhE3HYIO OIlac-
HOCTh [9, c¢. 234]. Enuckom JIooOJUHCKHN, BUKApUU XOJIMCKO-
BapmaBckoii enapxuu EBioruii I'eoprueBcKruil B CBOUX BOCIIOMUHAHUIX
C TPYCThIO OTMEYAET, UTO BCE YCHJIUA MO OOpyceHUI0 XOJIMCKOTO Kpas
II0CJIe yKa3a 0 CBO0O/Ie COBECTH OKA3a/IMCh HATPaCHBIMU. TPEXCOTIIETHEE
npeObIBaHUE B YHUH JJIs1 HaceJaeHUsA XOJIMIIUHBI He MPOoILIo beccieiHo,
U mocsie Boccoe/inHeHus ¢ Pycckoi IlpaBociiaBHOM 11€pKOBBIO B 1875 T.
MHOTHE «JIUITb Ha OyMare ObLIM ITPABOCJABHBIMU, A IO CYIIECTBY T€ Ke
yHUaThI» [6, c. 140]. [ToaTomy nocsie nmpoBo3rianienus Manudecra Haua-
JINCh MAacCCOBbIE OTIIAZIeHUs OT IPaBOC/IaBUsA, HaBA3aHHOTO cBepXy. EBJo-
MU TIPU3HAETCA, UTO QJMHHHCTpAIlMs U BBICIIEE YIIPaBJIeHUE ITPABO-
CJIaBHOUM HEPKBU 3amaiHOTO Kpasi pacTepsiinch. Ho caMbIM IedasibHbIM
OBLITIO TO, UTO IIOJILCKHE ITOMEINKU OBEJIN HACTYIUIEHHE Ha 3aBHCHUMOE
OT HHUX IIPABOCJIABHOE HaceJIEHHE CO BCEU KECTOKOCTHIO MaTepPHaIbHOTO
nasieHus1. Tak, mo cBuzieresibeTBy EBytorus, 6aTpakam ObLIO 0OBSABIIEHO,
YTO JIMIIH IIEPEIIEINE B KATOJIMYECTBO MOTYT OCTaThCs Ha «CIIy»Kbe», a
ocTajJibHbIEe moJiyyar pacuér. Ilomumo yrpo3 ObUiM W mocysabl. Tak,
HanmpuMmep, rpadpuHa 3aMoiickas obelasa KOPOBY KaxKIOW CEMbe, MPU-
HSIBITIEW KaTOJIMYECTBO; KCEH/I3bI OOBABIIIM HATPAAy B 1 PyOJIb KAXKIOMY
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3a COBpAIIleHHEe OJTHOU yIITH U3 MPaBOCIaBUA [6, c. 140]. Takum obpazom,
HaceJIEHUIO B JIAHHOW CUTyaIliM HeKyZa ObLIO JieBaTbCs, U «MHOTHUE,
OYeHb MHOTHUE, pa3/iaBJieHHble Oe3bICXOTHOCTHIO, IPUHSIN B TE JHU Ka-
TOJIMYECTBO»; IPAB/Ia, HE BCE «3a COBECTh», HEKOTOPBIE JIUIITb OPUITAATb-
HO, OCTaBIIUCH B Zyllle BEPHBIMU NPaBOC/IaBUI0. TeM He MeHee, BHEITHAA
y/laya KaTOJIUKOB ObLIa HAIUIIO0, «IIOJISIKA TOPKECTBOBAJIH...» [6, C. 142].

OnmHako, TPOBO3IJIAaCUB CBOOOY COBECTH, MAaHUMECT MIPeATIoIara
Ps/ CEPhE3HBIX OTPAaHNYEHUU. BO-TIepBhIX, CTaTh KaTOJIUKOM OBLIIO BO3-
MOKHO TOJIBKO IIPU MepeXo/ie B 3aIIaIHBINA 00PsA/1, BOCTOUHBIN 00psA/ 1MO-
MIpeXKHEMY OCTaBasics MOJ, 3arpeToM [2, c. 9]. Takoe moJiokeHUE e
BIIOJIHE OTBEYAJI0O MHTEpPecaM IIOJIbCKOTO KaTOJIMUECKOTO JyXOBEHCTBA,
KOTOpOe BHUJIeJIo Oy/ylnee KaToJIndecKou IepkBU B Poccun TOIBKO B J1a-
TUHCKOM (3amagHoM) o6psze. [Ipu 5ToM MoJibCKUE CBAIEHHUKU JT0JIK-
HbI OBLJIN COXPaHATH BeJylllee IoJIoKeHue B KoH(peccuu. Bo-BTOpbIX, HE
MPEKPaTUJINCh U TOHEHUsI Ha MUCCUOHEPOB. CoBpallleHHe U3 MpaBocCjia-
BUs IIyTEM MPOMAaraH/abl MHBIX BEPOYUEHUN HEPEJIKO «IIPOJI0JIXKAJIO TIpe-
CJIEZI0OBATHCA B YTOJIOBHOM IOPS/IKE, a KPUTHUKA TOCHO/ICTBYIONIEN IepK-
BU B II€YaTH HaKa3bIBAJIaCh 3aKJIIOUEHUEM B KPEIIOCTh CPOKOM JI0 OJTHOTO
roga» [4, c. 136].

CBobGojia coBectu Takxke durypupyer B Bricouaiimem manudecre
«O06 ykpenjieHUM Hayajl BEPOTEPIIMMOCTH» OT 17 OKTAOPA 1905 T., KOTO-
PBIM HUMIIEPATOP JIapOBaJI HACEJIEHUIO «He3bl0JIeMble OCHOBBI TpaKIaH-
CKOU cBO0O/IbI HA HaUasiaX JIEMCTBUTEIbHON HEPUKOCHOBEHHOCTH JINY-
HOCTH, CBOOOJBI COBECTH, COOpPAHUII M COI030B...» [3, C. 90—91]. DTUM
yKa30M TaK)Ke IPOBO3IJIalllajiach aMHUCTUA MO JieJaM PeIMTHO03HOTO
xapakrepa. OZlHaKO Tpak/iaHe, COCJIaHHBbIE HA KaTOPTYy U B CCHUIKY MO Ta-
KUM JieyiaM, o0sieryeHus hakTUUECKH He TOJIYUHIIN [4, c. 136]. Beé xe,
HECMOTpPsI Ha TO, YTO Ha CBOOO/y COBECTH, JapOBaHHYI0 MaHHUdecTaMu
1905 T., pacIpoCTPaHsJIUCh PA3HOTO POjla OTPAaHUYEHUs, caM (PaKT Mmpo-
BO3IJIAIIIEHU TaKOW CBOOOBI CBUETEJIHCTBYET O BBICIIIEN TOUKE Pa3BU-
TUSA BEPOTEPIIUMOCTHU B TOCYZIAPCTBE.

Kak TOJIbKO PeBOJIIOIMS 3aKOHYMJIACh, Hauascs oOpaTHBIM Ipo-
Ilecc — HACTyIUIEHHEe Ha HeJIaBHO JJapOBaHHbIE CBOOO/IbI, B TOM YHUCJE U
Ha cB0obozy coBectu. Hauano sTomy mosoxkun Beepoccuiickuii muccuo-
HEPCKUU che3J], IpoxoauBIuil B Kuese B 1908 ., HA KOTOPOM TPUCYT-
cTBOBaJio 6oJsiee 600 MPaBOCJIAaBHBIX CBAIIEHHOCHTYKUTeJeH. PeleHus
che3za OB HAIIpaBJIEHBI IPOTUB IEPEX0/ia U3 IIPABOCIABUs B APyTrHue
XPUCTUAHCKUE MCIIOBEIAHUsA, TJIAaBHBIM 00pa30M IyTEM YCUJIEHUS TPO-
raraf; bl IIpaBocjIaBus [4, c. 137].

KopeHHOI epeBOpPOT B OTHOIIIEHUAX MEXK/TYy TOCYAapCTBOM U PesIv-
THO3HBIMU KOH(peccuaMu Mpousoliesn mnociie PeBpasbCKON peBOIOIUN
1917 1. [lekpeTom BpemeHHOTr0 IIpaBUTEIHCTBA OT 20 MapTa 1917 T. ObUIN
OTMEHEHbI BCe OTPAaHUYEHUS HA BEPOMCIIOBEJaHHNE, B PE3yJIbTaTe Uero
TOCIIO/ICTBYIOIIIEE TTOJIOKEHNE MMPABOCJIAaBHOM EPKBU OBLIO TI0JIOPBAHO.
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HecmoTpsa Ha TO, 4TO C ampesia 1905 I. MPaBUTEJbCTBO Poccuu
CMATYMIJIO CBOM KypC IO OTHOIIIEHUIO K KaTOJIMKAM, OTHOIIIEHUS MEXKIY
Katosmmueckod 1mepkoBbio B Poccuu u rocyapcTBoMm eIré 6osiee 060cCT-
PUJINChH, BBIIBUB OUEBUJIHOE: PUMCKO-KATOJIMUECKOE JyXOBEHCTBO CTOS-
JIO Ha TO3UIIUH CBOEU IMOJHOM HEe3aBUCUMOCTU OT POCCHUNCKOHN BJIACTU
[10, c. 230].
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ITHHNUYECKUE ITPABA 1 CBOBO/Ibl YE/IOBEKA
N ITPABA HAPO/1OB

M. 4. Kouapos
KpacHoaapckuii rocyZIapCTBEHHbIN YHHBEPCUTET KYJIbTYPhI
1 uckKyccrTB r. Kpacnogap, Poccus

Summary. The principle of national self-determination-this is a political
principle, or moral requirement. Self-determination of nations is a requirement of the
broad masses of the people around the world. The principle embodied in the Charter
of the United Nations: “To develop friendly relations among nations based on respect
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for the principle of equality of peoples”. Every State shall refrain from any forcible
action which deprives peoples of their right to self-determination.

Key words: national self-determination, political principle, moral requirement,
the principle of equality, freedom of choice, international law, support of the state.

B MexxayHapo/IHO-TIPABOBOM JIUTEPATYpPE HEPEJIKO BbIIBUTAJICS
JIOBOJT O TOM, YTO IPUHITUII CaMOOIIpe/ieIeH!sl Halluil He eCcThb HOpMa
MEXKYHAPOAHOTO IPaBa, a €CTh TOJIBKO IMOJUTUYECKUN MPUHIUN WU
MopasibHOe TpebOoBaHue. Tak, HampuMep, aMepUKaHCKUN aBTOP
CIleIuaJIbHONM PaboThl O caMOOIpeieleHuN Halui PUBJIMH, 3asBIIAET,
YTO 3TO MPaBO «HE PA3BHJIOCh B OOIMHUN TMPHUHITAN MEXTyHapOHOTO
IpaBa» U He UMEET OIpesieIeH s, KOTOPO€e YKa3bIBAJIO Obl «HA KPUTEPUU
1 006pasIibl ero IpUMeHEHU I ».

3amaJJHOTepMAaHCKHAN aBTOP B Kypce MeX/JIyHapOJAHOrOo MpaBa
yTBEP:KJAeT, YTO HpPaBO HAIMM HA CaMOOIIpe/ie/ieHHe «He MPUHAIIO
HUKAKOU IOPUJINYECKU OcsA3aeMoN (OPMBI O TOM, UTO... HAPOJL JAOJIKEH
OBITH OCBOOOXKIEH II0 CBOEMY JKEJAHUIO OT TPUHAAJIEKHOCTH K
roCy/IapCTBY, B KOTOPOE OH JI0 CETO BpeMEeHU BXOAWI» [1, c. 2].

CamoomnpeziesieHre HaIi  ecTh TpebOBaHUE  IIUPOYAUIINX
HApOZHBIX MacC BO BCEM MHpe, U MO3TOMY OeCCIIOPHO, YTO OHO CTaJIo
MOJINTUYECKUM MPUHIUIIOM, 06J1a/IaI0IIUM OTPOMHON MOPaJIbHOU CUJIOM.
[Ipunun BorwiomeH B Ycrae OOH, B KOTOpOM B KauecTBe OJIHOU W3
1leJiell opraHu3alfy yKa3aHo: «Pa3BUBaTh JPYKEeCTBEHHBIE OTHOIIIEHMUS
MEXy HalUsIMH Ha OCHOBE YBaKeHUs TMPUHIUIIA PaBHONPABUA U
caMoonpeaeeHusa HapoOJOB, a  Takxe NIpUHUMAaTh  Jpyrue
COOTBETCTBYIOIIME MePHI /IJIs1 YKPeIUIeHUs BceoOIero Mmupa» [2, c. 3].

Mexay Tem /Uil HApOAOB IPABO CAMOOIIPEZIENIATHCA O3HAYAeT
cBO0OOJTy BBIOOpa, OCHOBY TAKOTO HX CYIIIECTBOBAHHS W PA3BUTH, KaKoe
OHU CaMH TPEITIOUUTAIOT, BILIOTH /I0 TOTO, OBITH WJIN HE ObITh, (DAKTUYECKU
win hopMaibHO. OAMH U3 0ACKCKUX TMOJIUTUKOB cKazal: «f He xoudy
Pa3BOJIUTHCS CO CBOEU KEHOU, ¢ KOTOPOUM MPOXKWJI BCIO »KU3Hb. HO U He
’KeJ1ato, UTOObI 3aKOH He IIPU3HaBaJI 3a MHOU IpaBa Ha pa3Boj» [3, c. 3].

Tonkysa mnosoxxkenuss YcraBa OOH, kacamimuecsa BoIpoca IipaBa
Halluii Ha CcaMoOOIIpesieJieHre, IOPUCT-MEXIYHAPOAHUK, YUYEHBIN
KokeBHUKOB THcaJl, 4YTO HaIUs He yTpauuBaeT CBOEro MpaBa Ha
caMooIIpe/iesieHne, ecjii OHa 00pa3oBajia CaMOCTOSITETbHOE TOCY/IapCTBO
WJIN BOIIUIA Ha JOOPOBOJIBHBIX HauaiaX B COCTaB MHOTOHAIIMOHAIHLHOTO
rocymapcrBa. Hamms, ws0paBIiasg ONpPENeTEHHBIH ITOJTUTUYECKUH,
SKOHOMMWYECKHM, COIMAJIbHBIA M KYyJbTYPHBIM CTAaTyC, MOKET B
JaJIbHENIIIeM U3MEHUTh ero. Beskoe Hacuime HaJl BoJield Hanuu Oygier
HapylleHneM e€ IpaBa Ha caMoolpeJieJileHne W, CJIe0BaTEIbHO,
HapyIlleHueM MeKyHapoJIHOTO IIpaBa [4, ¢. 3].

B Jlexnapanmuu «O OpUHIUIAX MEXKAYHApPOJHOTO MpaBa» 1970
roga WM. MW. Jlykalmyk OTMETWJI, 4YTO TOCyZapcrBa 00s3aHbI
CIIOCOOCTBOBATh OCYII[ECTBJIEHUIO TPUHITUINA B IEJSAX COJENUCTBUA
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JIDY?>KECTBEHHBIM OTHOIIIEHUAM MKy TOoCyJapCcTBAaMH U JIUKBUIAITUU
KOJIOHHAIU3Ma. KosoHnanusm Kak MMOUYNHEHE Hapo/i0B
MHOCTPAHHOMY UTY, TOCIIOZICTBY M SKCILTyaTaIlU SBJIsETCS HapyllleHueM
MIPUHIIUIA CAaMOOIpEJIE/IeHNs, IPEACTAaBIIsAET OTKa3 B OCYIIECTBJIEHUMN
OCHOBHBIX ITpaB 4eJIoBeKa [ 5, ¢. 3].

Kakmoe rocymapctBo 00513aHO BO3AEP:KUBATHCA OT  JIFOOBIX
HACUJIbCTBEHHBIX JIeMCTBUM, JIMIAIONIUX HApOAbl HX IIpaBa Ha
caMmoortnpe/iesieHre. B cBOEM CONPOTUBJIEHNU TAKUM JIEUCTBUSAM HAPO/IbI
BIIpaBe U CIIpaliuBaTh, U MOJy4YaTh MOJJIEPKKY B COOTBETCTBHU C
Yerasom OOH.
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ITPABA 1 CBOBO/IbI YEJIOBEKA
B KOHCTUTYIINN POCCUUCKOUN OEAEPAIINNA

A. M. AxmeroBa, 1. ®. AxmeTauHOBa, /1. 3. XamMm3uHa
Bammkupckui rocyiapCcTBEHHbIN arpapHbIN YHUBEPCHUTET,
r. Yda, Pecnyosinka bamkoprocraH, Poccusa

Summary. In this article legal bases of fixing of the rights and freedoms of
the person and the citizen in the Constitution of the Russian Federation are consid-

" on

ered, distinction of concepts "main", "the constitutional and "other" laws is empha-
sized. The problem of declarative nature of declaration of the rights and freedoms is
designated, solutions of this problem are offered.

Key words: the Constitution of the Russian Federation; rights; freedoms.

KoHCeTUTyIIsI — OCHOBHOM 3aKOH TOCYyZlapCTBa, SIBJASIONIUUCA HC-
TOYHUKOM OOIIeNPU3HAHHBIX IIPaB uej0BeKka. TU MpaBa U cBOOObI Ue-
JIOBEKA 3aHUMAIOT IIEHTPAJIbHOE MECTO B KOHCTUTYIIMU JII0OOTO TOCy/Iap-
ctBa. B Koncrutynuu P® 1993 r. ¢ yuéToOM MUPOBOTO OIBITA JIAH IITUPO-
KUU IlepedyeHb 00IeTpU3HAHHBIX ITPaB YeJI0BeKa.

«IToyi KOHCTUTYIIMOHHBIMU MpaBaMU W CBOOOJAMU MMOHUMAIOTCS
HanboJiee BaXKHbIE TIpaBa U CBOOOBI UeIoBEKA U TPaskAaHNHA, PACKPbI-
BAIOIII€ E€CTECTBEHHOE COCTOsIHHME CBOOO/IbI U IOJIyUYaIoIye BbBICIIYIO
IOPUINUECKYIO 3aIIUTy» [1].
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[TpaBa u cBOOOABI YestoBeKa B Poccuu 3akperieHsl B 1y1aBe 2 KoH-
ctutynuu Poccuu «IIpaBa u cBOOOABI YeJIOBEKA M TpakaaHuHa» [3].
I'paxxkmanmH Poccuiickoit @efepamnuu 06J1a/1aeT HA €€ TEPPUTOPUH BCEMU
IIpaBaM{ W CBOOOJAMH U HECET paBHBIE 00S3aHHOCTHU, IPETYCMOTPEH-
Hbele KoHcTutyueit PO.

HeiictBytomaa Konerutynua Poccnu ucxoauTt U3 TOro, 4TO TOCY-
ZIAPCTBO HE JlapyeT, He IMPEAOCTABJIAET JIIOAAM UX OCHOBHBIE, T. €. KOH-
CTUTYIIMOHHBIE TTpaBa U cBOOObI. OHU MPUHAJIEKAT JIIO/ISIM OT POXKIe-
HUSA; KaK CKa3aHo B Y. 2 CT. 17, IpaBa U cBOOO/IbI UeIOBEKA HEOTUY Kae-
MBI, T. €. OHU He MOTYT OBITh IpUOOpeTEHHI (axke y rocyZapcTBa) U He
MOTYT OBITH HUKOMY IIepe/IaHbl 1 HUKEM He MOTYT ObITh oTOOpaHsbl. I1o-
3TOMY JaXKe OTKa3 OT HUX HeJeUCTBUTEseH. TOYHO Tak ke IpaBa I'paxK-
JlaHWHA B MOJIHOM 00BEME HMpHUOOpeTarTcsi B OOJBIIMHCTBE CIy4YaeB C
pOXKJIEHHEM, a B HEKOTOPBIX CJIy4YasX — C NPUHATHEM POCCUUCKOTO
FPaKJAHCTBA, JOCTUKEHHEM OIPeZIeJIEHHOTO BO3pacTa M ABJIAIOTCA
CTOJIb 7K€ HEOTUY?K/Ia€MbIMU.

CuuraeM HeOOXOAMMBIM yKa3aTh Ha pasjduue MOHATHUU: «OCHOB-
HbIe», KKOHCTUTYITUOHHBIE» U «MHbIE» IIPAaBA YeJIOBEKA.

BrifesieHne KaTeropum «OCHOBHBIX» IIPAB UeJIOBEKA OTHIO/b He
O3HAUaeT OTHeCeHWe «HHBIX» IMpaB K MpaBaM BTOPOCOPTHBIM, MeHee
3HAYUMBbIM, TPEOYIOIIUM MEHBIINX YCUJIUUN TOoCyZlapcTBa IO UX obecrie-
yeHU10. Peub UAET O TOM, YTO OCHOBHBIE IIPaBa U CBOOOJIbI COCTABJIISAIOT
CTep:KeHb IIPABOBOTO CTAaTyCca UHAUBU/A, B HUX KOPEHATCA BO3MOXXHOCTU
BO3HUKHOBEHUSA APYTUX MHOTOYHCJIEHHBIX IIPaB, HEOOXOAWMMBIX [IJif
HOPMaJIbHOM KUBHENEATEIbHOCTA YeIoOBeKa. ITU MpaBa OYeHb BaYKHBI
7Tl UHAUBUA, €T0 B3aMMO/JIENCTBUSA € IPYTUMH JIIOJbMU, C OOIIECTBOM
U rOCy1apCTBOM.

MO2KHO cKa3aTh, YTO KOHCTUTYIIMOHHbIE IPaBa U CBOOO/IbI COCTaB-
JIAIOT SI/IPO MPABOBOTO CTAaTyca JIMYHOCTHA, UMEHHO OHU JIEXKAT B OCHOBE
Bcex Jipyrux mpas. Tak, 4. 1 cT. 22 Koncruryriuu PO 3akpeniser cBo60y
U JINYHYI0 HEIIPUKOCHOBEHHOCTD KAXKZ0T0. ITO OCHOBHOE IIPABO IIOPOXK-
JlaeT OIIpeJIeIEHHYIO CUCTEMY IIpaB, 3aKpeIieHHBbIX B YK PD. OueBuiHO,
4YTO BCe IIpaBa, IpeAoIlpesesiieMble HOpMaMU TPYZOBOTO IIpaBa, OCHO-
BBIBAIOTCA HA KOHCTUTYIIUOHHBIX MOJIOXKEHUAX O TPyZe; IpaBa IpakJaH
B 00J1aCTU 3/]paBOOXpAaHEHUsA — HA KOHCTUTYIITMOHHOM IIpaBe Ha OXPaHy
37I0POBbS U T. 1. [2].

K umciy Hambosiee akTyaIbHBIX HalpaBJIEHUN Pa3BUTUS COBpeE-
MEHHOU POCCHUUCKON TEOPUHU IpaBa OTHOCUTCA pa3paboTKa TEOpUH 3a-
IIUTHl OCHOBHBIX IPaB 4YeJIOBeKAa U I'PaKJaHWHA, OPUEHTUPOBAHHOU, B
KOHEYHOM CU€ETe, Ha PeaJTn3alHuio MPUKJIATHOU PYHKIINH 00IIel TEOpUHN
1paBa, CBA3aHHOU C COBEPIIIEHCTBOBAHUEM IPAKTUKM 3aIUTHI 3aKpell-
snénabix B Koncerutynnu P®, a Takyke WHBIX OOIIENPU3HAHHBIX IIPaB U
cBO0O/I UeJI0BeKa U rpakK/IaHHUHA.

[TpobGaemoil sABJIsieTcs TO, YTO IIPOBO3IJIAIIIEHUWE IIPAaB HE BCerja
COIPOBOXKJAETCSI UX ocyllecTBiieHneM. C0KHOCTh JJAHHOU ITPOO6JIEMBI

21



ompejiesIsieTCsl IIPOTHUBOIOCTaBJIEHNEM IIPUOPUTETOB: C OTHON CTOPOHBI,
JIIOJTML CO3/al0T TOCYZIapCTBO JJIsi cebsl, 3aI[UThl CBOUX IIPpaB M CBOOOJI; C
JIIPYTOH — «TOCYZlapCTBO BO3HHKAET KaK OTBET Ha HECIIOCOOHOCTH UEJIO-
BEYECKOTO OO0IIEeCTBA KUTh O0e3 Hero, 6e3 ero CUJIbl 1 OTPaHUYEeHUH, roc-
yIapCTBO CTAHOBUTCA KaK ObI BBICIIIMM IIPOSIBJIEHHEM OOIIECTBEHHOU Op-
FaHU30BAHHOCTU U IIOPAJKA, €IUHCTBEHHBIM TapaHTOM 0e30I1acHOCTH,
CTaOMJIBHOCTH Y Pa3BUTHU».

[To HameMy MHEHUIO, IIyTH PENIeHUs JJIsl 3TON MPOoOJIeMbI COCTOST
B CJIEYIOILEM:

— YCTaHOBJIEHHE JOJIKHOTO PAaBHOBECHS MEXK/Ty IIpaBaMH YeJIOBeKa
U MHTEpPeCcaMH JeMOKPaTHYEeCKOTO OOIIEeCTBA B COOTBETCTBUU C OCHOBO-
IIoJIararmlnell KOHCTUTYIIMOHHOUM uJieell 00 obecrieueHur MaKCHMaIbHO
BO3MO>KHOHU CTeIleH! cBOOOIbI JIMUYHOCTH;

— HeOoOXOZMMOCTh pacCMaTPHUBATh TapaHTHUU IIPaB JIMYHOCTU OT
HEKOHCTUTYIIMOHHBIX OTPpAaHUYEHHN; BHECTH IIPEJJIOKEHUSA, Hampas-
JIEHHbIe Ha HOBbIlIeHHEe 3G OEKTUBHOCTH (PYHKIIMOHUPOBAHUSA JIAHHBIX
rapaHTui;

— pa3paboTaTh U IPEIJIOKUTh KOHKPETHbIE HAYYHO-ITPAKTUYECKIIE
PEKOMEHIAIIUN II0 COBEPIIEHCTBOBAHUIO KOHCTHUTYIIHOHHO-IIPABOBOIO
peryJInpoBaHUsA OTPAHUUYEHUH IIPaB U CBOOO/ YeJI0BEKA M IPaK/IaHHHA C
1eJIbI0 o0ecIieyeH s MOAJIMHHON CBOOOAbI JIMUHOCTH.

— OIpPEIEeJIUTh CIIOCOOBI KOHCTUTYIIMOHHOTO PETYJIUPOBAaHUSA Orpa-
HUYEHUH IIpaB U CBOOO;

TakuMm oO0paszoM, mpaBa U CBOOOIbI UeJIOBEKA SABJIAIOTCS HEOThEM-
JIEMOM YaCThIO 3aKOHO/ATEJIbCTBA. be3 5TUX MOHATUHN U He CYIIeCTBOBA-
JIo OBI caMON KOHCTUTYIIMM W OpPraHU3alliW BHYTPEHHEro yCTPOMCTBa
CTpaHBbL.
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HOBOE OCHOBAHWUE ITPUMEHEHMUWA
INPNHYAUTE/JIBHbIX MEP ME/IUIITMHCKOI'O XAPAKTEPA

M. U. bopucosa
BoJurorpaackaa akaagemusa MB/I Poccun,
r. Boarorpaa, Poccusa

Summary. The article is concerned with the changes to the legislation of the
Russian Federation regarding application of compulsory medical treatment measures
to paedophiles. The author has discovered a number of problems with the implemen-
tation of these measures, proposed the ways for their solution and proved the necessi-
ty of improving criminal legislation in this sphere.

Key words: compulsory medical treatment measures; mental insanity; a dis-
order of sexual preference (paedophilia); sanity.

®denepanbHBIM 3aKOHOM OT 29 (QeBpanda 2012 roga N2 14-®3
«O BHeceHUU U3MEHEHUH B YTOJIOBHBIN Kojieke Poccuiickoii ®enepanumn
U OT/ieJIbHbIE 3aKOHOaTe/IbHbIe aKThl Poccuiickoln @efepaliuul B 1eIAX
YCUJIEHUSI OTBETCTBEHHOCTH 32 MPECTYIJIEHUS CeKCYyaJbHOTO XapakTepa,
COBEPIIIEHHBIE B OTHOIIEHUU HECOBEPIIEHHOJIETHUX» 4.1 cT.97 YK P®
«OcHOBaHUA IPUMeHEeHUs IIPUHYIUTETbHBIX MEP MEJIMIIUHCKOTO XapakK-
Tepa» JOIOJIHEHA II. «J» CJIEAYIOIIErO CO/leP KAHUA:

«1. [IpuHyINTEIHHBIE MEPHI MEJIMIIMHCKOTO XapaKTepa MOTYT OBbITh
Ha3Ha4YeHBbI CyZ0M JIUIaM:

1) COBEPIITUBIIINM B BO3pACTe cTapiile 18 JieT MpecTyIJIeHHe IPOTUB
MI0JIOBOM HENPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHETO, HE JIOCTUTIIIETO
14-JIETHETO BO3pACTa, W CTPAJAIOIIUM PACCTPOUCTBOM CEKCyaJIbHOTO
npeanouteHus (negpoduareil), He UCKIIOYAIONIUM BMEHAEMOCTH».

JlanubiM defiepasIbHbIM 3aKOHOM «TeflopuInsa» BepBble BBeIEHA
B TEKCT HOPMATHUBHO-IIPAaBOBOTO aKTa Kak opuauveckuit tepmuH. Co-
rJ1acHO MexxayHapoiHOU Kitaccudukamuu Oosie3Held X IiepecMoTpa
(MKB-10), negodunusa otHocurcs k kiaccy V (F) — paszaeny, onuchiBa-
I0IeMy IICUXHUECKHE PACCTPOMCTBA U PACCTPOMCTBA MOBeAeHUs, OI0Ka
F60-F69 — «PaccrpoiicTBa JUYHOCTH U TIOBEJEHUS B 3PEJIOM BO3pacTe»,
KaK OJHO W3 PACCTPOUCTB CeKcyaJbHOTrO mpezamnoutenus (kox F65.4).
IIpaBoBoii HOpMmoH cT.1 [Ipukaza MunaapaBa P® ot 27 mas 1997 roza
N9 170 «O mepexoie OpraHOB U y4dpeKJeHUM 3ApaBooxpaHeHus PO Ha
MEXXIYHAPOAHYIO CTAaTHUCTUUECKYIO KJIacCHUKAIUio O0Je3HENH U Tpo-
6J1eM, CBSI3aHHBIX CO 37I0POBbEM, X IIEpPECMOTpa», OpraHaM U yUpexze-
HUSAM 3/IpaBOOXpPaHEHUs MPEAIINCAHO ¢ 01 AHBAPA 1999 rojia eperuTn Ha
MKDB-10. 3TO eauHbIN MeXAYHAPOJAHBII HOPMAaTHUBHBIA JIOKYMEHT JJI
dopMupoBaHUA CHUCTEMBI YyUYE€TAa U OTUYETHOCTU B 3/[PABOOXPAHEHUU.
To ecTh 3akoHOIaTENBbCTBO PP ycraHaBiuBaeTr obs3aTelbHOE MPUMEHE-
Hue Tekyilel Bepcuu MKDB, B TOM uuciie B KIMHUYECKON TICUXUATPUU U
IIPU TPOBEIEHUU CyZleOHBIX IICUXUATPUYECKUX dKCIepTu3. Takum obpa-
30M, IeIoQUINI0 MOKHO OTHECTU K IICUXUYECKUM paccrpoiictBaM. Bos-
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HUKAaeT 3aKOHOMEDPHBIN BOMPOC: B YEM 3aKJIIOUAETCSA Pa3IMUue MEXKIY
JINIIOM, COBEPIIHUBIIUM MPECTyIUIEHNE U CTPAAAIIINM MCUXUIECKUMU
paccTpoucTBaMU, He UCK/II0YAIOIUMU BMEHAEMOCTU, U JIUIIOM, YKa3aH-
HBIM B IIYHKTE «J» 4. 1 cT. 97 YK PO®, ecsiu 1aHHbIE ATl CTPAZIAIOT IICHU-
XAYECKUM PacCTPOMCTBOM, He HCKJIIOUAIOIUM BMeHseMmocTu? Pamuo-
HaJIBHO JIU 3aKOHOZATEeJIbHOE BbIZleJIEHNE B OTAEJIbHBIN IYHKT Y. 1 CT. 97
YK P® KOHKpPETHOTrO BHJIa ICHUXHUYECKOTo paccTpoirictBa? Kakum obOpa-
30M HaJIMUHe y JINIA PacCTPOMCTBA CEKCyaJIbHOTO MHpeJrnouTeHus (rme-
MopUINN) MOXKET MOBJIUATh HA KBATU(MUKAIIUIO COBEPIIIEHHOTO UM JIesI-
HUA, COJIEPsKAIlEro COCTaB KOHKPETHOTO mnpecrymieHuda? CIIOpHO U
OIIpesieJIEHNE YCJIOBUU COBEPIIEHUS IIPECTYIJIEHUS, IIPU KOTOPBIX BO3-
MOXKHO IIPpUMeEHEeHUe II0JI0KEHUH II. «A» 4.1 c¢T. 97 YK P®: coBepiiieHue
JIMIIOM, JIOCTUTIINM 18-JIETHETO BO3PACTa, MPECTYIJIEHUS IIPOTUB I10JIO-
BOU HENMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO, HE JOCTUTTIErO 14-
JieTHero Bo3pacTa. Takum obpa3oM, mpu OYKBaJIbHOM TOJIKOBAHUH JaH-
HOUW HOPMBbI, MOKHO CJIeJIaTh BBIBOJ, YTO COBEPIIIEHHOJIETHUE JINIIA, CO-
BEPIIUBIIINE MPECTYIUIEHN YKa3aHHOU KaTeropuu B OTHOIIEHUM JIUIL B
BO3pacTe OT 14 A0 16 JjieT, M0 MHEHUIO 3aKOHOJATeNsA, B IIPUHYAUTEb-
HBIX Mepax MeJUIIMHCKOT0 XapakTepa He HykaawTcd. PeepasbHbIM 3a-
KOHOM OT 29 (deBpayid 2012 roga N2 14-®3 B cT. 102 YK PO «Ilpoje-
HHUe, U3MeHeHUe U IpeKpallleHue IIPpUMeHeHUs IMPUHYAUTEJIbHBIX MeEpP
MeJIMIIUHCKOTO XapakTepa» BBedeHa 4. 2.1. CorsiacHO €€ MHpaBOBBIM
YCTAHOBJIEHUSAM Cy/i HA OCHOBAaHHWM BHECEHHOI'O He MOo3JHee, YeM 3a 6
MeCAIEB 0 UCTEUEHHs CPOKA UCIIOJTHEHU HaKa3aHUs, X0AaTaluCTBa al-
MUHHCTPAIIUU YUPeKAeHUs, UCIIOJHAIONIEr0 HaKa3aHue, Ha3HA4yaeT Cy-
eOHO-TICUXUATPUYECKYI0 SKCIIEPTHU3Y B OTHOIIIEHUH JIUIA, YKa3aHHOTO B
IIYHKTE «J» 4. 1 cT. 97 YK P®. IkcnepTri3a npoBOAUTCA BHE 3aBUCUMOCTHU
OT BPpEMEHU TOCJIEAHETO OCBU/IETETbCTBOBAHUSA U OT MIPUHSATOTO PElIeHUs
O TpeKpallleHUuH NMPUMeHeHUs MPUHYIUTEIbHBIX MeP METUITMHCKOTO Xa-
pakTepa. ATO HEOOXOAUMO JJIsl PEIIEHHS BOIIPOCca O MIPUMEHEHNH K HEMY
NIPUHYUTEIBHBIX Mep MEeJUIIMHCKOTO XapakTepa B IEPUOJ, YCJIOBHO-
JIOCPOYHOTO OCBOOOKIEHUsI WJIN B IIEPUOJT OTOBIBAHUS 00jiee MATKOTO
BHU/la HaKa3aHUA W Iocjie OTObITHUSA HakazaHus. Cy/i HA OCHOBAaHHU 3a-
KJIIOUEHUS Cy/IeOHO-TICUXHUAaTPUYECKON SKCIEPTU3bl MOKET Ha3HAYUTh
MIPUHYAUTEIBHYI0O Mepy MEIUIIMHCKOTO XapaKTepa, MpeyCMOTPEHHYIO
IIYHKTOM «a» 4.1 ¢T. 99 YK PO wiu npekpaTuTh e€ NpuMeHeHUeE.

JlaHHasd HOBeJUIa B yTOJIOBHOM ITPABE BbI3BIBAET PsA/JI BOIIPOCOB:

1. [Ipy HaMUMYMUM KaKUX YCJIOBUU U OCHOBAHUU K JIUILY, B OTHOIIIE-
HUM KOTOPOTO Cy/ZIOM paHee IMPUHSTO PellleHre O MpeKpalleHud TpUuHy-
JINTEJIbHBIX MEP MEIUIIMHCKOTO XapakTepa, Oy/lyT BHOBb IIPHMEHEHBI
yKa3aHHBbIE MEPHI B IIEPUO]T YCIIOBHO-OCPOUYHOTO OCBOOOXK/IEHUS WJIN B
mepuo oTObIBaHUS O0JIee MATKOTO BU/Ia HaKa3aHUs, a TAK)Ke IIOCTIe OT-
OBITHS HAKa3aHU?

2. Kakwme ciry:xk0bI U TIOZpasaesieHuss OyayT OCYIIECTBIIATh IIPUHY-
JINTeJIbHbIE MEPHl MEAUIIMHCKOTO XapaKTepa K JaHHBIM JIMIIaM B Teue-
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HUE IIIeCTH MECAILEB JI0 UCTeYEeHUs CPOKA HCIOJIHEHHWsS HaKa3aHU:A, a
TaK)Ke B IIEPUO/T YCIIOBHO-/IOCPOYHOTO OCBOOOXK/IEHUS UJIU B IIEPUOJ, OT-
ObIBaHMs 0OoJiee MATKOTO BH/Ia HaKa3aHHs, a TaK¥Ke II0CJIe OTOBITHSA
HaKa3aHUA?

3. Cyz, B KOHTEKCTe 4. 2.1. ¢T. 102 YK P®, BripaBe Ha3HAUUTh WU
MIPEKpaTUTh INPUMEHEHUEe JIUIy, CTPAJAIOIIMM PaCCTPOHMCTBOM CEKCY-
aJIbHOTO TIpeariouTeHus (megoduiireii), He UCKIIOYAKIUM BMeEHsIEMO-
CTHU, JIUIIb TIPUHYIUTETbHON MEPHI, TPEAYCMOTPEHHOH II. «a» 4. 1 CT. 99
YK P®, To ecTh aMOyJIaTOPHOT'O IIPUHYIUTEILHOTO HAOIIOAEHUS U Jieue-
HUA y ncuxuatpa. UeM JlaHHOEe IOJIOXKEHUE OTIUYAETCA OT IOJI0KEHUA
WHBIX JIUII, CTPAJAIOIINX MCUXUIECKUMHU PacCTPOMCTBaMU, He UCKII0Ya-
IOIIUMU BMEHAEMOCTH, KOTOPBIM TaK)Ke, HAa OCHOBAaHUMU Y. 4 CT. 102 YK
PO, moxeT OBITh Ha3HAUEHA aHAJIOTUUHAs MPUHYUTEIbHAsA Mepa? Ta-
KHUM 00pa3oMm, Bce BHecEHHBIE B YK P® nzMeHeHUsA MpeAnoaraloT Mpu-
HYZIUTEJILHOE JIeUeHHe JINI, CTPAJAIIINX PACCTPONCTBOM CEKCYaJIbHOTO
npeAnouTeHus (negoduineit).

V3meHeHMs1, BHECEHHBIE JAHHBIM (pe/iepaIbHBIM 3aKOHOM, TaK Ke
IpelycMaTPUBAIOT U T0OPOBOJILHOE JieueHUe nelohuInu. ITU II0JI0Ke-
HuA BHeceHbl B YUK P®, a uMeHHO B 4. 4 cT. 18. CorsiacHO eMy OCyK-
JIEHHOMY 3a COBepIIleHHE B BO3pacTe cTapiile 18 JieT mpecTyIyieHUus Mpo-
THB II0JIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOABI JTUYHOCTH, OT-
ObIBaIOIIEMy HaKa3aHWE B BUJE JIUIIEHHUS CBOOOZbI, aJIMHHUCTPAIU
yUpekIeHNs, UCIIOJTHSIOIEro Haka3aHue, 00s3aHa MPeJI0KUTh TPOUTH
OCBHJIETEJILCTBOBAHNE KOMMCCHUEW Bpadeu-NcUXUaTpoB. JlemaeTcsa 3TO
JUUISL PeIleHUs BOIIpoca O HAJIUYUHU I 00 OTCYTCTBUU y HETO PACCTPOU-
CTBA CEKCyaJIbHOTO IIpeArnouTeHus (rmeaoduyanuu) U ONpesesieHus Mep
MEJIUIIUHCKOTO XapaKTepa, HAlIPAaBJIEHHBIX HA yJIydllleHUe eTr0 ICUXuye-
CKOT'O COCTOSTHUS, IIPeAyIpesKJIeHne COBEPIIIEHU UM HOBBIX IIPECTYyILIe-
HUU U IMPOBEJIeHHE COOTBETCTBYIOMIETO yieueHus. OCBHIeTETLCTBOBAHUE
JTIOJIDKHO OBITH IPOBEZIEHO He II03/IHee, YeM 3a 6 MeCAIEB /0 UCTeYeHU s
CpOKa OTOBIBAHUSA HaKa3aHUA JMOO MPHU IMOJyYEeHHU XojlatalicTBa 00
YCJIOBHO-JIOCPOYHOM OCBOOOK/IEHUH OT OTOBIBAHMS HaKa3aHUs. A TaKKe
IIpU 3aMeHe He OTOBITON YacTh HakasaHUs 0ojiee MSTKUM BUJAOM HaKa-
3aHUA, JINOO 10 BHECEHHUs ITPE/ICTAaBJIEHUs O 3aMeHe He OTOBITOU YacTU
HakazaHusA OoJiee MATKUM BHUJIOM HakaszaHus OCHOBaHHUEM OCBHU/IETEJIb-
CTBOBAaHUSA OCYXJIEHHOTO KOMHCCHUEN Bpadeu-ICUXUATPOB SBJIAETCA
n0OpOBOJIbHOE OOpallleHre TaKOTO OCYKAEHHOTO K aAMUHUCTPAIAU
yupekJeHus, UCIIOJHAIONIEr0 HaKa3aHue, WIN COIJIaChe TAKOTO OCY:K-
nenHoro. Ouepe/iHOE OCBHU/IETEBCTBOBAHUE OCYKJAEHHOTO IIPOBOJAUTCS
110 MHUIIMATHUBE JIeyalllero Bpaua, B TOM YUCJIE B cIy4yae, Korja Jedaruu
Bpay B IIPOIIeCCe JIEYeHUsT IPUXOAUT K BHIBOAY O HEOOXOMMOCTH H3Me-
HEHUs MeP MEeJIUIIMHCKOTO XapakTepa Jub0 mpeKpareHus: ux MpuMeHe-
Hus. JleueHre MOXKeT OBITH IIPEKpallleHO aJIMUHHCTpallell yupeksie-
HUs, UCIIOJHAIOIIETO HaKa3aHue, HA OCHOBAHUU XOJlaTalCTBa OCYK/EH-
HOTO, HAaXO/AIEeTrocsA Ha jiedeHuu. /[aHHble MOJI0KEeHU He PacIpocTpa-
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HAIOTCS Ha JIUIA, CTPAJlalolue IICUXUYECKHMM PacCTPONMCTBOM, HE HC-
KJIIOUAKOIIMM BMeHseMOCTH. K TaKOBBIM IO pEIIEHHUIO Cyja IPUMEHSIOT-
cs MPUHYIUTEIbHBIE MEePhl MEIUIIMHCKOTO XapakTepa. B ciydae moopo-
BOJIBHOTO COTJIACUS OCYXKJIEHHOTO Ha NpPUMEHEHUEe K HeMy HPUHY/IH-
TEeJIbHBIX MeP MEAUIIMHCKOTO XapaKTepa JiedeHue IMPOBOAUTCS TOJILKO B
MecTe OTOBIBAaHMs HaKa3aHHs U JI0 MOMEHTa OCBOOOKIeHUs. Perrenue
00 yCJIOBHO-IOCPOYHOM OCBOOOXKJIEHWU IMPUHUMAETCA IO Pe3yJIbTaTaM
siedeHusi. To ecTph, ITOCJIE OCBOOOXKIEHUS JIUIIO UMEET IIPaBO HE MPOA0JI-
’)KaTh JieueHue. B JaHHOM ciiydae mpekpallleHrue Mep MeAUIIMHCKOro Xa-
pakTepa MOKeT IMPHUBECTH K COBEPIIEHUIO IOCJEAYIONIEr0 pelUnBa
MIPECTYILJIEHUY JTAaHHOU KaTeTOpUU.

Takum obpa3oM, 3a IIOHATHEM TaK IHPOKO 0OCYKIAaeMOU «XHUMU-
YeCKOUN KacTpalliM» CKPBIBAETCS MeJTUKAMEHTO3HOE JIeUueHUe ICUXUYe-
CKOTO pacCTpOMCTBa, Ha3HAUYaeMoe JieyallluM BpauoM, a He pellleHHeM
cyna. Kpome Toro, He 06513aTeJIbHO, UTO OHO OyZleT UMEeHHO MeJInKaMeH-
TO3HBIM, TaK KakK pellleHHe O Ha3HaueHUM KOHKPETHBIX IpelapaToB
IIPUHUMAaET Bpau-IICUXUaTp.

M3 Bcero BBINIEN3JIOKEHHOTO BO3MOKHO CEIATh CJIEAYIOIHeE
BBIBOJIbI:

1. Beigenenue Jul, CTpafalonIUuX PacCTPOMCTBOM CEKCYaJbHOTO
npeanouyTeHusa (megoduineri), He UCKIIOYAIOIINM BMEHSIEMOCTH, B OT-
JleJIbHYI0 KaTeropuio Herejiecoobpa3Ho, Tak KaK ykaszaHHoOe 3a0ojieBa-
HUE SBJIAETCA OJJHUM U3 BUJOB IICUXUYECKHX PaCCTPOUCTB, HE HCKJIIO-
YarolUX BMEHAEMOCTH, YKa3aHHBIX B II. «B» 4. 1 CT. 97 YK PO.

2. CnoxkHass KpUMHHa/JIbHaAsA cuTyanus B cepe OOpbOBI C CEKCy-
QJIBHBIMH TIPECTYIUIEHUSIMU IIPOTHB HECOBEPIIEHHOJIETHUX TpebyeT
IIPUHATHUS PENTUTEIBHBIX MEP CO CTOPOHBI rocyzapcrBa. bops0y ¢ yka-
3aHHBIMU MPECTYIUIEHUSAMU HeOOXOAUMO BECTH HE TOJIBKO ITYyTEM YKe-
CTOUEHUs CAHKIIUU 3a UX cOoBeplieHne (BIUIOTh J0 MOXKU3HEHHOTO JIH-
IIIeHUsA CBOOO/IbI), HO U IMyTEM MOBbINIeHUs 3¢ GEKTUBHOCTU IIpeIyIIpe-
JIIUTEJIBHO-IPOMDUIAKTUUYECKON PabOThl MPaBOOXPAHUTETbLHBIX OPraHOB,
COOTBETCTBYIOIIUX T'OCYJapPCTBEHHBIX U OOIIECTBEHHBIX OPTaHU3AIUU U
yUIpeXIeHUN.

3. BHecéHnHble B 3aKOHOAATEJIPHBIE AKTHl U3MEHEHUSA MOTYT CTaTh
MIPUYNHOMN JIJII HeOOOCHOBAHHOTO CMATYEHUs HAKa3aHUS JJIsT OCYKIEH-
HbBIX, CTPAJIAIONIUX PACCTPOMCTBOM CEKCyaJIbHOTO IpeirouTeHus (1emno-
dunueit). Mepbl MEIUIIMHCKOTO XapaKTepa K YKa3aHHBIM JIHIAM, J100-
POBOJIBHO COTJIACHUBIIIUMCS Ha WX IPUMEHEHUE K HUM, He 00s13aTeIbHO
3aKJII0YAIOTCS B MEAMKAMEHTO3HOM IOaBJI€HUH MOJIOBOTO BieueHus. B
IIOSICHUTEJIbHOM 3alKcKe K IIPOEKTy JIaHHOTO (eflepayibHOTO 3aKOoHa
pedb UAET JIUIIb O TOM, YTO KOMILJIEKC METUITUHCKUX MeP MEeAUIINHCKOTO
XapakTepa, MPUMEHSAEMbBIX K JIMIAM, CTPAAAIOIIUM IeAopUuInen, «Mo-
JKeT BKJIIOUATh BO3MOYKHOCTD ITPUMeHEHUS TPOGUIaKTUIECKUX MeIU-
KaMEeHTO3HBIX CPEJICTB, B TOM UHCJIE XMMUYECKOU KacTparuu». Jluia,
IIO/IBEPTIINECA MEAUIIMHCKOMY BO3JEUCTBUIO, MOTYT PACCUUTHIBATh Ha
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pa3IMYHbIE BUbI CHIKEHHS CPOKA HAKa3aHUs, PEXKUMa er0 OTObIBAHUS
U T. II. 0e3 00513aHHOCTHU MOCJIe OCBOOOXKIEHNA U3 MECT JIMIIIEHUs CBOOO-
ZIbl IIPOJIOJIKATh YKa3aHHOeE jieueHre. Heob6xoauMo yUYUThIBATh, UTO JIEU-
CTBHE MeJINKaMEeHTOB aHTHAaHAPOTeHHON Tepamuu oOpatmmo. He wuc-
KJIF0OUeHa W BEePOSATHOCTHh TOT'O, YTO JIUIA, CTPAJAIOIIHe PACCTPOUCTBOM
CEKCYaJIbHOTO IIPEAIIOUTEHHS, MOTYT IIPUMEHATH HHBEKIIUH TECTOCTEPO-
Ha, CBOJISIIINE HA HET BJIMSHHE IPenapaToB, MOJABJISIONINX JeUCTBUE
MY?KCKHX ITOJIOBBIX TOpPMOHOB. Ciie/lyeT MIpUHUMAaTh BO BHUMaHHE U TO,
YTO XHUMUYECKas KacTpallus He CMOKeT H3JIEYUTDh IICUXOJIOTHYECKHE
KOPHH II0JIOBOTO JIEBUAHTHOTO IIOBEJIEHUs, U IaXKe IOC/Ie IIPOBEAEHHOU
TepaINy IICUXOJOTHYECKHE ITO0YKAEHUS JIUIA MOTYT IIOATOJIKHYTh €0 K
COBEPIIIEHHNIO HOBBIX IIPECTYILJIEHUH.

OCOBEHHOCTH OB BEKTHUBHbBIX ITP3HAKOB
OB BEKTA PA350A KAK ITPECTYIIVIEHUA

M. X. FOcedu
BakuHCKU# rocyapcTBeHHbIN YHUBEPCUTET,
r. baky, AzepOan:xkaH

Summary. The article discusses some controversial issues of classification,
qualifications, and legislative regulation of property crime in the Criminal Code of
Azerbaijan Republic.

Key words: socially dangerous act; criminal act; object; robbery.

B 3aK0HO/IaTeIbCTBE KAXK/I0U CTPAHbI UMEIOTCS CBOU 0COOEHHOCTHU
KBaJIM(UKAIUU TOTO WU UHOTO IpecTymieHud. B YroioBaom Kogekce
Azepbaiipkanckont PecniyOsimku B TpecTyIUieHHe pa300si BKJIIOUEHBI
cyIeyIoIIe MTPU3HAKU: a) COBEpIIIeHNe Pa300MHOT0 HaNaeHus TPYIIION
JIVI TIO TIPEJIBAPUTEILHOMY CrOBOpY; 6) pa3boii ¢ He3aKOHHBIM MTPOHUK-
HOBEHUEM B KUJIHIIE, ITIOMelleHre JIN00 NHOe XPaHUJIUIIE; T) pa3doi ¢
IIpUMeHEHNEeM OPYKHUA WIN APYTUX NIPeAMETOB, UCIOJIb3yeEMbIX B Kaue-
CTBE OPY>KUA.

Yactb TpeThd cT. 162 YK AP comep:kUT Takne KBATUPUIUPYIOIITE
MpU3HaKU, KaK: a) coBepllleHre pa300si OpraHU30BAaHHOU TPyNmoi; 6)
coBepIlieHre pa300s B IeJIsAX 3aBJIaJIEeHUsI UMYIIIeCTBOM B KPYITHOM pas-
Mepe; B) coBepIlieHre pa300s C MPUUNHEHNUEM TsKKOTO Bpe/ia 37I0POBBIO
IIOTEPIIEBIIIETO; T) COBEpIIIeHHEe Pa3bosi JIUIIOM paHee JBa Winu Oojiee pa-
3a CyZINMbBIM 32 XUIIleHUE WJIN BHIMOTaTeIbCTBO.

[Tocne Toro xkak AsepbaiijkaH CTajl HE3aBUCUMBIM, CyBEPEHHBIM
rocy/IapCTBOM, MPOU3OILIN HUCTOpUYECKHe M3MeHEeHHUs BO Bcex cdepax
00111eCTBEHHOU KU3HU. BbUIN TPOBeJIEHDI Cy/1IeOHO-TIPaBOBbIE pePOPMBbI,
COBEPIIIEHCTBOBAJIACh CHCTEMA 3aIUTHI IIpaB U cBOOO rpakaad. O6HO-
BHUJIACh MIPaBOBasi M 3aKOHOJATETbHASA CUCTEMBI B IIEJIOM, OCOOEHHO B Ya-
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CTU JAeMOKpaTU3allMi U TYMaHU3allMU YTOJOBHOTO 3aKOHOJIATEJIHCTBA.
Cy1ecTBeHHBIE 1IATH CJ1eJ1aJI0 TOCYZApCTBO IO IIyTU IpOoTpecca B EPBbIE
rOZIbl CTAHOBJIEHUS CyBEPEHUTETA. DTOT MPOIeCC Ha OT/AEIbHBIX HAIPaB-
JIEHUSIX JIeATEeIbHOCTH IPABOBOM M 3aKOHO/IATEIBHON CUCTEMBI ITPO0JI-
’)KaeTcs U CeroHs.

3akoHOM AszepbariyizkaHckod Pecmybyiku oT 30 gekabpsi 1999 ro-
7la OBLTT YTBEPK/IEH HOBBIN YT0I0BHBIA KoJieke, a 1 ceHTAOpsA 2000 roaa
OH BCTYIWJI B CHJIy. ATO SBHUJIOCh HOBBIM HCTOPHYECKHUM COOBITHEM C
TOYKW 3PEHHs COBEPIIEHCTBOBAHUS YIOJIOBHOTO 3aKOHOJATEIbCTBA.
JIaHHBIN 3aKOHOJATEJILHBINM AKT OTJIUYAETCs, IIPEK/IE BCETO, CBOEH Jie-
MOKPaTHYHOCThIO ¥ MPOTPECCUBHOCTHIO, TYMaHU3MOM HOPM, OOecIieue-
HUEM IIpaB U CBOOO]T TUYHOCTH.

B Hacrosiiee BpeMs 60pbba ¢ IPeCTYIMHOCTHIO BCeX KaTErOpUil cra-
jla COCTaBHOU YacCThI0 BHYTPeHHEU (PYHKIIUU TOCyZapCTBA, €€ HEOThEM-
JIEMOU YacThI0. YcIeniHas 60pb0a ¢ MpecTymHOCThIO ABJIAETCA YCIOBUEM
obecrieueHus OO0IIero pa3BUTHUA Tocy/lapcTBa B nesioM. Oco0eHHO 3TO Ka-
caeTcs SKOHOMHYECKOU JIesITeJIbHOCTU U OO0IeCTBEHHOU 6e30macHOCTH,
KOTJla TOSIBJISIIOTCS TPEISITCTBUS B CBOOOJTHOM Pa3BUTUM PHIHOYHOU
skoHOMUKU. Cepb€3Has u OecrnomazHas 60ppba MPOBOAUTCS € YKAa3aH-
HBIM fIBJIEHUEM, 3aHUMAIOIUM CEPbE3HOE MECTO CPEIU MPECTYILJIEHUH B
BKOHOMUUECKOH cdepe.

I'maBa «IlpecrymiieHuss B 9KOHOMUUYECKOU cdepe» SBIAIOTCA CO-
CTaBHOM 4YaCThIO IpecTyIUIEHUN MpOTUB cobcrBeHHOCTU. [lo 3TOM mpU-
YUHE UX OOIUM OOBEKTOM SBJISIOTCS SKOHOMHUUYECKHUE OTHOIIEHUs. ITO,
B IIEPBYIO OUYepelb, HHCTPYMEHTHI M CPEJCTBA ITPOM3BOJICTBA, a TaKKe
IIpeJIMETHI TPY/a, CBA3aHHbIE C HUMH OTHOIIEHUS COOCTBEHHOCTU. ITO
KacaeTcsl XO3AHCTBEHHOU JIesITeIbHOCTHU T10 YIIPAaBJIEHUIO CBA3SAMU C 00-
II[eCTBEHHOCThIO, MaTepUaJIbHbIX II€HHOCTEN MPOU3BOJICTBA, OOMEHA,
pacmpejiesieHuss U NoTpebJieHus, OTHOIIEHUU B cepe sKoHOMUKU. To
€CTh UHCTPYMEHTHI U CPEJICTBA IIPOU3BOJCTBA, TPYAOBbIE, UMYIIIECTBEH-
Hble OTHOIIIEHUSA U Y9KOHOMUYECKHE CBA3U ABJIAIOTCSA HEOTheMJIEMOU Ya-
CTBIO TPYyNIIbI O0Jiee CI0KHOTO 0ObEKTa — SKOHOMUUYECKUX OTHOIIIEHUM.
CorsacHo cratbe 13 Koncrutynmu Azepbaiijizkanckoil Pecmybismku,
YCTaHOBJIEHBI TPU (POPMBI COOCTBEHHOCTH — TOCY/IapCTBEHHAs, MyHUIIU-
najbHass M 4dacTHas. B coorBeTcTBUM ¢ ['pakaHCKUM KOJieKcoM A3ep-
6aiimxanckor Pecrybsimku Bce ¢hpopMbl COOCTBEHHOCTHA B PAaBHOU cTelle-
HU 3aIUIIEeHbl. ITO OTHOCUTCA U K YTOJOBHO-IIPABOBOM 3amure. Takum
oOpa3oM, MpU COBEPIIEHUH MPECTYIUIEHUSA B KauecTBE OOBEKTA MOMKET
BBICTYHAaTh Jitobas opma cobctBeHHOCTU. KOoHKpeTHass ¢opmMa uMyliie-
CTBa, KaK HEIOCPEJ/ICTBEHHBIN OOBEKT IIPECTyIUIeHUs, He BJIMsAET Ha
YCTaHOBJIEHUE YTOJIOBHON OTBETCTBEHHOCTHU U JEUCTBUS JUUYHOCTH. TeM
He MeHee, dopma cCOOCTBEHHOCTH JIOJI?KHA OIIPEJIEJIATHCSA 110 STOMY eIy,
IIOTOMY UTO, IIPEXK/IE BCETO, ABJISIETCSI 00BEKTOM 00513aTEJIbHOTO 3JIeMeH-
Ta JIOKa3aTeJIbCTBA 10 YTOJIOBHOMY JIEJTy, a TAKXKE MOMKET BJIUATH WJIN HE
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BJIUATh HAa HEKOTOPblE W3 YCTAHOBJIEHHBIX IIPHU3HAKOB (HAIpUMeD,
00JIbIIION yIIep0, MPUYNHEHHBIU I'PAKIAHUHY ).

CopnepskaHue craTel, KOTOPOe U3J0KEHO B YKazaHHOU riaBe Oco-
6011 yacTu, MO3BOJISIET C/IeJIaTh BBIBOJbI, UTO U COCTABOM ITPECTYILJIEHHUS,
U IpeJIMETOM €ro sBJIseTcs dyskas cobcTBeHHOCTb. [IpecTyrieHue mpo-
TUB COOCTBEHHOCTH, KOTOpas fABJIsIETCS Balllell cOOCTBEHHOCTHIO, HE MO-
JKeT OBITh MPEIMETOM YTOJIOBHO-IIPABOBOU 3aIlUThI. J[eHiCTBUA B OTHO-
IIIEHUHW CBOEH HEJIBHKUMOCTH TOJIBKO TOT/IAa CUUTAIOTCA HE3aKOHHBIMU,
ecJIi OHM HapylIalT IIpaBa W UHTEPECHhl JAPYTUX TPakiaH, KOTOpPHIE
HaXOJISITCSA MO/, 3aIUTON. B 3TOM ciryuae 0O’beKTOM YTOJIOBHO-IIPABOBOM
3aIUTHI OOJIBITIE SBJIIOTCSA HE OTHOIIEHUS COOCTBEHHOCTH, a JIPYyTHE J10-
CTOSIHUSI OOIIeCTBEHHOTO IIOpsi/fiIka — oOllecTBeHHass 0e30MacHOCTD,
>KU3HbD U 37J0POBbE JTUUHOCTH.

VIMyIiecTBO, IIPW COBEPIIIEHUH MMPOYNX IIPECTYIUIEHUH, TaKKe MO-
JKET CTaThb OOBEKTOM IIPECTYITHOTO MOKYIIEHHs JIMIA, COBEPIIUBIIETO
npecTyiuienue. Bo3bMeM, HallpuMep, VHUUTOXKEHHE WM TOBPEXK/EHUE
UMYIIEeCTBA B COUETAHUH C XyJIUTAHCTBOM, TEPPOPU3MOM, MaccoBbIe Oec-
MOPSKU, COIPOBOXKJAeMble TpabekoM, MOIKOTOM HMYIIECTBA M €ro
YHUYTOKeHUEM. B 1MOI00HBIX MPECTYIIEHUSAX OTHOIIEHHUs COOCTBEHHO-
CTH CJIy>KaT JIOTIOJTHUTEIbHBIM WiIN (haKyJIbTaTUBHBIM 00beKTOM. ITOKY-
IIIeHre Ha COOCTBEHHOCTH — JIUIIIh CIIOCO0 MOKYIIEHHA Ha O0IIECTBEHHYIO
6e30macHOCTD WUJIN O0IeCTBEHHBIHN MOPS/IOK.

B uccieayemMpIix TpecTyIIeHUSAX UMYIIIeCTBEHHbIE OTHOIIIEHUS BbI-
CTYIIAIOT B BHJI€ HEIOCPEICTBEHHOTO OObeKTa IpecTyiuieHus. HekoTo-
pble MPECTYIIEHUs] POTUB COOCTBEHHOCTH MHOTOOOBEKTHBIE; T. €. IIPU
COBEPIIIEHUU OHU MOTYT HaHECTU BPeJ 3710poBbi0. K HUM ciiesyeT oTHe-
CTH Tpabéex, pa300ii, BHIMOTATeJLCTBO Uepe3 3allyTMBaHUE, HE3aKOH-
HOe 3aXBaT aBTOMOOWJISI WJIM WHOTO TPAHCIIOPTHOTO cpezicTBa 6e3 1iesu,
U T. A. VlHTepechl iMiia BBICTYIIAIOT B KaUecTBe JOMOJHHUTEIHHOTO WU
dakysnpTaTUBHOTO 00BeKkTa. IIpeamMeToM MpeCcTYIUIEHUN MPOTHB COO-
CTBEHHOCTH SIBJISIIOTCS JIFOObIe 0O'hEKTHI COOCTBEHHOCTH, YKa3aHHbIE B
I'paxkmanckoM Kojekce AzepbamimkaHckou Pecmybsuku. Takum obpa-
30M, IIPEJIMETOM IIPECTYIJIEHUN MTPOTUB COOCTBEHHOCTU MOTYT OBITH JIIO-
Oble TIpe/IMEeThI, B TOM YHCJIE JIEHEXKHBIE CPEJICTBA U IIEHHBIE BEIlU, B He-
KOTOPBIX ciIydasx (B cOCTaBe MOIIIEHHUYECTBA W BHIMOTATEILCTBA Uepe3
yTpoO3bl) TakKKe W HMYIeCTBEHHble TMpaBa. B 3ToM  ciydae,
KaK JIBIKMUMOE, TaK U HEJIBIIKUMOE UMYIIECTBO MOKET ObITh ITPEIMETOM
MIpeCTyIJIEHUH.

®opMBI IIPECTYITHOTO JIesTHUS B BHU/le Tpabeka 3aBUCHUT OT TOTO, KaK
OBLIIO IPHCBOEHO UMYIIECTBO. B YTro10BHOM KoO7iekce A3epbaii?kaHCKOU
Pecrybsimku 3akperieHO IecTb (OpPM XHUINEHUSA: BOPOBCTBO — TaWHOE
MPUCBOEHHE YY>KOTO0 UMYIIECTBA, MOIIEHHUYECTBO — 3JI0yNOTpebieHne
JIOBEpHEM WJIM IIPUCBOEHHE WMYIIeCTBa MyTéM OOMaHA U  IIOJIyde-
HUS IPaB COOCTBEHHOCTH, HE3aKOHHOE IPHCBOEHME JOBEPEHHOTO HMY-
IeCTBa, pa3bazapuBaHUe JOBEPEHHOTO UMYIIECTBA, TPabek — OTKPBITOE
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IIPUCBOEHHE YYy>KOTO MMYIIECTBA; orpabiieHre — HACUJIBCTBEHHOE TPU-
CBOEHME Uy>KOTO UMYIIeCcTBa. 3aKOHO/aTeJlb, UCIOJIb3Ys CBOE 3aKOHHOE
IIPaBO, HE CUUTAET IIPUCBOEHHE UMYIIECTBA rpabekoM.

JIBe dopmbl rpabexka — NpuCBOeHUe U pa3ba3apuBaHUE 37eCh
MIPUHATO CUUTATh OTATOIIAIOIIUM (HAKTOPOM.

B 11€710M MOKHO c/Iej1aTh BBIBOJ] O TOM, YTO Pa300ii ABJsgeTCA Ipe-
CTYIUIEHUEM C JIByMsI OOBEKTaMH, UMesl OTHOIIIEHHE KaK K COOCTBEHHO-
CTH, TAK U C TOUKU 3PEHUs IOKYIIEHUs Ha 4YeJOBEUYECKOE 3/I0POBBE.
B oTATOIIAIONINX Ke C/Iy4yasx OHU BKJIIOUAIOTCA B KATETOPUIO TSXKKUX
MIPECTYIJIEHUU.
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II. UHCTUTYTbl TOCYAAPCTBA
NX AEATEJIbHOCTb B KOHTEKCTE NPOBJIEM
NMPAB N CBOBO4 YEJIOBEKA

ITPABA YEJIOBEKA: ITPOBJIEMbI OCTAIOTCA

A. ParumoBa
BakuHcKuM rocyilapcTBeHHbIN YHUBEPCUTET,
r. Baky, Azepoanmxan

Summary. The recognition of human rights has passed a long and difficult
way. It was accompanied by gradual restriction of authority, mass protests and civil
wars. Today the world not that, hundred years back were, but problems remain.

Key words: human rights; Magna Carta; the Charter of UN.

B Hamu AHU JIUIIH OYEHb CMEJIBIN TOJUTHK PEIINTCA OTKPBITO
YCOMHUTBCA B TPABOMEPHOCTH MPUHITUIIOB COOJIIO/IEHN IIPaB YejioBeKa
B KQueCTBE CTeP>KHS BHEITHEHN MOJIUTUKH.

OTKy1a IpoOMU301LUIO IIOHATHE «IIpaBa yesioBeka»? Mjeda o ToM, 4To
KaKZIbIil UesIoBEK IIPeJICTaBJIsAeT cOOOM IIeHHOCTh caM 1o cebe, Bps JIu
HYy’K7laeTcsl B KaKOM-JIn00 crieruaabHOM 060cHOBaHUU. COTJIaCUBIIUCH C
HJieell HEMMOBTOPUMOCTH W BEYHOCTH UEJIOBEUECKOU «IYIITHU», MBI JIOJIK-
HbI IPU3HATH, UTO YEJIOBEK — 3TO «JIUUYHOCTb», U 3TA JINYHOCTH JIOJIKHA
obJiaiaTh JOCTOMHCTBOM U IIpaBamMu. Penurus Takke NOAYEPKUBAET
pOJIb JINYHOCTHU, KoTopas obmiaercsa c¢ T'ocmogom. CerosiHsa ke 6oliee
BaKHBIM, YEM IIPUHITUAIIBI TEOJIOTUH U QUIocoduu, CTaIu Te donyuie-
HUA, U3 KOTOPBIX MBI HCXOAUM. A MBI UCXOJIUM U3 TOTO, UTO K JIDYTHUM
caedyem OTHOCUTHCS TaK, KAK Mbl XOTUM, YTOObI OTHOCUJIUCH K HAM —
TaK Ha3bIBAEMOE «30JI0TOE IIPAaBUJIO», — JlasKe KOTI/la Hallle IIOBeJleHIe He
COOTBETCTBYET UJI€aJTy.

ObmiecTBeHHast €BOOOJIa yHpaBJsAeEMbBIX OTPAHUUUBAET BJIACTD
IpaBJjieHUus1 B JIByX HampasieHusx. C OHOU CTOPOHBI, cBOOOJA, UTpas
POJIb ONIIO3UITMOHHOTO CPEJICTBA, OIIPE/IEsAeT TEPPUTOPHUIO JJIs1 YACTHOU
NesITETbHOCTH JIIOJIEN, KOTOpas 3aKpbITa JJIsl TOCYaPCTBEHHOU JlesTe T b-
HOCTH, C JPYTrOM CTOPOHBI — HE TO3BOJIAET 3JIOYHOTPEDOJIATH BJIACTHIO
BHYTPU CaMON TEePPUTOPUHU TOCYJAPCTBEHHOU MeATeIbHOCTU. CII0KHO
YETKO pas3/ieJINTh 5TH JiBa HallpaBjeHus. Ho BMecTe ¢ TeM eCTh TPU KaTe-
TOpPUU CBOOOIbI, SIBJSAIONIVECS COCTABHOW YAaCThIO JIMYHOTO ITPOCTPaH-
CTBa JIIOJIel, KOTOPOe 3allpeTHO TOCy/IapCTBY: MpaBa 4eJjIoBeKa, SKOHO-
MHuuyeckasa ¢cBo0ozia ¥ cB00O0O A MBICIIH.

— IIpaBa uesroBeka. OcHOBHAs 3aj7laua UX — 3aITUTUTh YeJIOBeKa
OT CaMOBOJIbHBIX 33/IEP>KaHUU U apPECTOB, IPABO HA »KWJIbE, IIPABO HA IIy-
TellleCTBHE, IIPABO Ha IIEPENUCKY, OOIIeHNe U T. 1.
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— dKOHOMHUECKAsA CBOOOJIa — 5TO IIPpaBO HAa COOCTBEHHOCTb,
cBOOOJly TpeANpPUHUMATEJIBCTBA, CBOOOJHYI0O KOHKYPEHIINIO, 3KCIOPT
IPOAYKIINH, CBOOOHBI OOMEH U JAPYTHE BUJIBI SKOHOMUYECKON CBOOO-
JIbl, KOTOPBIE OJIUIIETBOPAIOT JUOEPATIbHYI0 SKOHOMUKY.

— CB00OJA MBICJIM — 5TO BO3MOXKHOCTbH JIIO/IENl OTKPBHITO T'OBO-
PUTH O CBOEN Bepe U BBIPAXKATh CBOIO MbICJIb, UYTO SIBJISETCA OCHOBHBIM U
Hen30eKHBIM aTpUOyTOM JeMOKpaThu. B copep:kaHue 3TOro aTpudyra
BXOJISIT PEJIUTHSA, UCKYCCTBO, ITOJIUTHKA, HPABCTBEHHOCTD, JIUTEPATypa, U
MMEHHO OHM UTPAIOT POJIb HAUBAXKHEUIIIUX 5JIEMEHTOB B CYII[eCTBOBAaHUU
yeJioBeKa Kak JIMUYHOCTU. [Ipu3HaHue cBoOO/IbI B 3TUX cdepax BOCIPU-
HUMAaeTCsA KpalHe CJI0KHO CO CTOPOHBI T€X, B YbHX PyKaX MOJIMTUYECKAS
BJIACTD.

[Touemy? I[ToToMy YTO OHOM U3 CTOPOH CBOOOJBI MBICJIU SIBJIAETCS
cylecTBOBaHMe omnmo3uiiuu. CBo00/i|a MPOTUBOCTOSHUS OTPAaHUYHBAET
IIeCTBUS caMOM BJyiacTH. Bosibiasg yacth oOIecTBeHHBIX cBoOoOx (1e-
yaTh, cOOpaHus, OpraHu3aIum, co3aHne KPyKKOB U T. /I.) BXOJIUT B CO-
cTaB cB0OOOJIbI mpoTHUBOCTOAHUA. CBOOOZA MBICJIM HCHOJIB3YIOTCS Kak
CpeZiCTBO MPOTUBOCTOSAHUSA. KTO-TO MOXKeT cka3aTh, UTO OTpAaHUYEHHAs
cB000/1a ObLTIa U3BECTHA pPaHbIIle, UeM CBOOO/Ia MPOTUBOCTOSIHNUS, TaK KaK
orpaHUYeHHas cBOOOJA /A TrOCyAapCTBa CUUTAIACh MEHee OMacHOU U
MeHee 3¢ HEKTUBHOMU [4].

[Ipu3HaHue IpaB YeJOBEeKa MPOIIO JOJTUH ITyTh U B YCJIOBHUSIX
PA3JINUHBIX CUCTEM IOJIMTUYECKOTO IIPABJIEHUS STOT MPOIECC ITPOXOUII
II0-Pa3HOMY.

Hcropruueckoe pa3BUTHE OPUTAHCKON MOJIUTHYECKON CHCTEMBI MOXK-
HO pa3ieyIuTh HAa 3 mepuojia: OpUTAHCKUE 3aBOEBAHUSA, CO3/IAHUE MapJia-
MEHTCKOTO IIpaBJIeHNsA B 18-M BeKe U IeMOKPaTU3alys BJIACTH 19-M BeKe.

OrpaHuyeHune abCOJIIOTHOU BJIACTU KOPOJISI HAYaJIOCh C TPUHATUSA
Benukout Xaptuu B 1215-M rogy. B XapTuu roBopurcs o TIopbMax, cyaeo-
HBIX UCIIOJIHUTEJIAX, CyJaxX MPUCKHBIX, MITpadax, 3aMKax U KOH(pUCKa-
MU UMYIIECTBA, T. €. O TOM, YTO OOJIbIIIE BCEro 3a00THJIO B T€ BpeMeHa
BBICIIIEE JIBOPSIHCTBO, KOTOPOE BBIKPYYMBAJIO PYKH KOpPOJIto. JIUIb JiBe
cTaThu XapTUU U B Hallle BpeMs 3ByUaT ¢ BIIEUATIISIONIEN CUIION:

«Hu oitH cBOOOIHBIN YeJI0BEK HE MOXKET ObITh APECTOBAH WJIU 3a-
KJIIOUEH MO/ CTPa)Ky, WIN JIMIIEH TpaBa cOOCTBEHHOCTU, WU CBOOO,
U OOBIYHBIX ITPaB, WJIN OOBSABJIEH BHE 3aKOHA, WJIU U3THAH, WX 00e3-
JI0JIEH JIIOOBIM MHBIM CIIOCOOOM; a MBI HE MOKEM MIPEATPUHUMATH HUKAa-
KUX JIENCTBUHN MPOTUB HETO, KpOME KaK 10 3aKOHHOMY IIPUTOBOPY paB-
HBIX EMY WJIM 110 3aKOHY cTpaHbl. ([J1aBa 39).

Hwukomy 3a M3y He MOKeT ObITh BEIHECEH HEIPaBOCY/IHBIN ITPUTO-
BOP, HUKOMY HE MOXKET ObITh OTKA3aHO B OCYIIECTBJIEHHMU IIpaBa WU
cupaBeguBocTu». (I'1aBa 40) [1].

Tak kak Benukas XapTus Oblyia HaMcaHa Ha JIATBIHU, /10 MIUPOKUX
HApPOJHBIX Macc OHA JOIIJIa TOJIBKO B 16-M BeKke — IOcJjIe IeEPeBO/ia €€ Ha

32



AHTVIMUCKUHN. DTO JIOKYMEHT cTay (yHIaMeHTaJIbHbIM iA Iletunuu o
npaBax (1628), muis busisa o mpasax (1689).

B obmiem, a5 aHTIHHCKOM (a 3aTeM U OPUTAHCKOM) TPAAUIIUM Xa-
PaKTEPHBI IIParMaTU3M U MMPAaKTUYHOCTh, a He BRICOKOMEPHbIE JIEKIapa-
1uy. BpuTaHITbI 110 CKJIa/ly yMa CKJIOHHBI K KOHKPeTHBIM Belfam. TouHo
TaK K€ KaKJbIil JOKYMEHT O MpaBaxX yeJO0BeKa — COBEPIIIEHHO KOHKpPET-
HBIN M HEe YCTaHABJIWBAET HUKAKUX HOBBIX IPUHIIUIIOB. UTO mpuaéT Be-
JIMKOU XapTUH BOJBHOCTEW W BM/UII0O 0 mpaBax 3HAYMMOCTH, TaK 3TO
TPaJUIIKs, KOTOpasi 3aKpeIlisAiach UMU U KOTOpas MU Ke Oblja co3za-
Ha. Ta camas TpaguIus, KOTOpas B TedeHHE MOCJEAYIOIIUX CTOJIETHU
JIVIITH YKPEIUIAIACh U PACITUPSIIACH.

ITo cpaBHEHHIO C 3aKOHOJATEILHBIMI aKTaMH U Cy/IEOHBIMH pellle-
HUSIMU, KOTOPBIMH OBLJT OTMEYEH JIOJITHH IIyTh BeImKoOpUTaHUU K map-
JIAMEHTCKOH JIEMOKPATHH M HEOCIIOPUMOMY TOCIIOJCTBY 3aKOHA, aMepH-
KaHckue aHajsioru — Jlexnapanusa He3aBucuMOCTH (1776), KoHCTUTyIIHMS
CIIIA (17787) u buib o mpaBax (1789) kaxkyTcs 0oJsiee pafuKaIbHBIMU U
aMOUITMO3HBIMH.

B [lexsapanuu He3aBUCUMOCTH, B 3asABJIEHUU «MBI CUMTAE€M CaMO
coboll pazyMerIIuMCs, YTO BCE JIIOAU CO37IaHbl PAaBHBIMH M B PaBHOU
Mepe HazeneHbl Co3paTesieM HEOThEMJIEMBIMH IIpaBaMU...» HauboJjiee
OTYETJIMBO CJIBIIIHA HUAEATHCTHYECKas, Jake, BO3MOKHO, YTOITHUECKas
TOHAJIBHOCTH [1].

AMepUuKaHIIBI MOTYT TOPAUTHCS cCaMOU JIpeBHEW KOHCTUTYILIUEH B
Mupe. Beap HamucaHHasi B 1797-M TOAY KOHCTUTYIIUA He IIOJIBeprajach
CEpPbE3HBIM IIepeieJIKaM U Beera Oblia B cuyie. KpoMe Toro, 3Ta KOHCTH-
TYyIUSA 3acIy’KUjIa YBa)KeHHe Hapoja: KaXKAbl TPaKJIaHUH 3HaeT ee
HAU3YCTh; €€ UCTOPUIO U COJIEPIKAHKE MPEIOJIAI0OT B IIIKOJIaX, U KayK/bIH,
kTo npueskaeT B CIIIA, KJISHETCS YTUTH €€, IT0Ka HaXOAUTCSA Ha TEPPU-
TopuH ITatoB. Ho B camMoM Hauajie aMepHUKaHIIaM OHa He HPaBUJIACh,
Jlake e€ co3/1aTesiu He BEPUIU B TO, YTO OHA OY/ET JKUTh TaK J0JITO.

OpHako MPUHSB 3TH 3asABJIEHUSA 34 YUCTYI0 MOHETY, HE CTOUT IIbI-
TAIOTCS NMPUMEHATh UX 0e3 ydéTa KOHTEKCTa, YIIycKasl, HallpUMEpP, TOT
dakT, 4TO Ha MPOTSIKEHUH JOJITHUX JIET AMEPUKAHIIbI Y?KHUBAJIHUCH C CyIIle-
cTBOBaHHEM pabcTsa. Jlaxke cmesble yTBep:kaeHus Tomaca Jxxeddepco-
Ha, KaKk U uX OoJiee IIpO3aWUHbIE AHTJIMHUCKHE SKBUBAJIEHTBI, JIOJIKHBI
paccMaTpPUBATHCA B HCTOPHUECKOM KOHTEKCTE.

CtpemsieHHE ITOpAcCy’k/IaTh OTBJIEUEHHO O E€CTECTBEHHBIX ITpaBax
WU IPaBax yesioBeKa, KOTOPbIe BOBHUK/IN PaHbIlle KOHKPETHBIX 3aKOHOB
U He 3aBUCAT OT HUX, — TEHJIEHIIWA, He IPOSBJABIIASACI B AMepHKe
BILUIOTH /JIa COBPEMEHHOH BIIOXH ITOJIMTKOPPEKTHOCTH, YTO OBLIO Xapak-
TepHO I peBooNoHHON EBpombl. [lapasokcasbHO, HO ueM Oosiee
IPaHINO3HBIMU U IIIMPOKUMHU OKa3bIBAJICh 3aMbICJIbI B OTHOIIIEHUH €CTe-
CTBEHHBIX IIPaB, TeM OoJiee BepOATHOU ObLia IoTepsi CBOOO/ B KOHIIE.

ITO MOKHO YBUJIETh HA IPUMeEPeE cbpaHuyBCKOH Hexnapanuu npas
YyeJIOBEKAa W TPpaKJaHWHA 1789 rojia M e€ MPaKTUYECKUX IOC/IeCTBUH.
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JIOKyMeHT HaUMHAaeTCs C YIUBUTEIbHOTO U UCTOPUUECKH HETOCTOBEPHO-
ro 3asBJIEHHS O TOM, UTO «He3HaHHe, 3a0BeHUe U ITpeHeOpeKeHne IIpa-
BaMM YeJIOBEKA ABJISIIOTCSA €IUHCTBEHHBIMH ITPUYHMHAME OOIIeCTBEHHOTO
3J1a ¥ KOPPYHIIIMU B IIPaBUTEIbCTBE». Jlajiee MbI Y3HAEM, UTO «CcB0OOzA
3aKJIIOYaeTCs B BO3MOKHOCTHU JeJIaTh BCE, UTO He BpeauT ApyruM. Ilo-
ATOMY OCYIIIECTBJIEHHE €CTeCTBEHHOTO MpaBa KaxKJOro 4yeJoBeKa Oorpa-
HUUYEHHO JIUIb IIpeJieJlaMHi, KOTOpble TapaHTUPYIOT APYTUM UJIeHam
ob1ecTBa BO3MOXKHOCTD II0JIb30BAThCS TEM K€ IIPABOM. OTHU ITPEEeJIbI
MOTYT YCTaHABJIUBAThCA TOJIBKO 3aKOHOM». Hy a uTto 3akoH? JIOKyMeHT
OIpeJiesisieT ero KaK «BbhIpaykeHue O0Ied BOIN». BO3MOKHO, HEKOTOPHIE
U3 TeX, KTO paspabarbeiBan JleKiapamui, ITOHHMAaJIM, KaKOU CMBICI
BKJIAJIbIBaeTCA BO BCE 3T0. OMHAKO MPU IIPSIMOM TOJKOBAaHUH OYEBHU/THO,
YTO IIPUBEJEHHBIE apTyMEHThl caMH HYKJAIOTCA B J0Ka3aTeJbCTBe, a
000CHOBaHUSA JI0 HEBO3MOKHOCTH PACILILIBUATHI.

AmepukaHckaa u ¢paHIly3cKas JieKaapanuyd OKa3aad TaKoe Ke
BJIMSHHE Ha KOHCTHUTYIIMIO JIDYTHUX T'OCY[AapCTB, KaK M OpHUTaHCKAas MO-
JleJIb TIapJIaMEHTCKOM JIEMOKPATHU U 0o0llee MPaBO — HA IIOJIMTHYECKOE
YCTPOMCTBO OBIBIIMX KOJIOHUH. BMecTe ¢ TeM IiepBble MeXKyHApPOJIHbIE
KOHBEHIIH, Kacalolllecs IIpPaB YeJIOBeKa, MOSBUJINCH JIUIIb B CEPEIUHE
XX Beka.

B npeambysie YeraBa OOH (1945 r.) 3anucado: «Mbl, Hapoabl 00b-
eINHEHHBIX HAIlMU, IIPEVCIOIHEHBI PENIUMOCTH... BHOBb YTBEDP/IUTH BEPY
B OCHOBHbIE ITpaBa UeJIOBeKa, B JIOCTOMHCTBO U IIEHHOCTh YeIOBeYeCKOU
JIMYHOCTH, B PaBHOIIpaBHE MY:KUYHH U JKEHIIIMH W B PaBEHCTBO IIPaB
OOJIBIINX U MaJIbIX HAIUH...» [1]. OlTHAKO OCHOBHBIE CTAaThH YcTaBa (ak-
TUYECKU 3aKPEeIUISAIOT CHUCTEMY, B COOTBETCTBUU C KOTOPOM CyBepeHHbIE
rOCyZIapCTBa, a He MeK/TyHapO/IHbIE OpraHbl 00JIa/]al0T MTOJTHOTOU BJIACTH
B mpejiesiax coOOCTBEHHBIX I'paHull. OmpeiesssioTcs 3aKOHHbIE OCHOBAaHUSA
JULSI BHEIITHETO BMEIATEILCTBA. DTO ABJISIETCS XapaKTEPHOU UepTOl MeK-
JTyHaPOHBIX PACCY>KI€HUU O ITpaBax YeJjioBeKa B IMPOIIE/IINUT IEPUOI,.

[IpakTruecku oHOBpeMeHHO ¢ KOHBeHIIUEN O T€HOIU/E TOSABUII-
cs eIé OJWH OCHOBOIIOJIATAIOIIHNU JIOKYMEHT — BceoOIas mexiapanus
mpaB 4dejioBeKka (1948 r.). B Hell U3I0KeH LEJbIN PsiJi 3aMedaTeTbHbIX
1eJied — Kak OOIUX, TaK M KOHKPETHBIX, HO IPU BHUMATEJIFHOM HU3yue-
HHUU €€ TeKcTa ObICTPO ITOHUMAEIIhb, YTO MOHATHE «CBOOOAA» 3JIECh CMe-
IIINBAaeTCA C APYTUMHU BelllaMHu — J00pOM, 3J10M U Oe3pas3yimuneM, KOTO-
pble Ha Jiejie MOTYT IPOTUBOCTOATH cBoOOo/e. Tak, KoHBeHIMS mPOBO3-
IJIallaeT TaKue «IpaBa», Kak «COIMaJIbHAsA 3allUIIEHHOCTh», «IIpaBa Ha
paboTy... 1 3aIUTy OT 0e3pabOTHIIBI», «IIPAaBO HA OTABIX M CBOOOJIHOE
BpeMsi», U «IIPaBO Ha YPOBEHbD KU3HU, aJIEKBATHBIN 3/I0POBbIO U OJ1aro-
cocTosTHUIO (UesioBeka) W (ero) cempu». 3alKCcaHbl B HEH U «IIPaBO Ha
obpa3oBaHHE», KOTOpOE, CpeJll IIPOYEro, «JIOJIKHO CII0COOCTBOBATH
ocymiectBaeHuto aeaTeabHocT OOH, HanpaB/jieHHON Ha IOJiep:KaHueE
Mupa». VI HakoHeIl, COIMAIILHBIN U MeX/IyHAPO/IHBIN MOPAIOK, obecIie-
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YHBAIOIIUHN BCEOOBEMITIONIYIO PeaTN3aIuIo IIPaB U CBOOOJI, MPeyCMOT-
PEHHBIX B HacTosAlel Jlekiapanuu.

B cBoell peun Ha BceMUPHON KOH(MEPEHITUH 10 TPaBaM UeIOBeKa B
1993 roay B Bene I'occekperapp CIIIA Yoppen Kpucrodep o npaBax 4e-
JIOBEKa cKasaJl ciieaylolee: «...JleMoKpaTus oJHUMAaeT TOJIOBY Ha Beel
tepputopuu oT Cpennenl Azum 10 llentpanbHoii AMepuku. Hukakme
0COOEHHOCTU MPOUCXOKAEHUS, KyJIbTyphl WU reorpaduyecKkoro ImoJjio-
’KEHHUs He MOTYT OTPaHUYUTDH CTPEMJIEHHS YEeJIOBEUECKOTO JyXa U MpaBa
YyeJI0BEKa KUTh B YCJIOBUSIX CBOOO/IBI U YBAXKEHUS UEJIOBEUECKOTO JIOCTO-
nHcrBa. Maptun Jlotep Kunr u I'angu, ®aun Jlvaku u Hartan Hlapan-
CKUUM NMPUHAJJIEKATU K PA3HBIM KyJIbTypam, ObLIM BBIXOAIIAMU U3 Pa3-
HBIX cTpaH. HecMOTps Ha 3TO KaKIbIM U3 HUX BHEC CBOU BKJIAJ, B OIIpe-
nejieHre cyZbObl CBOETO Hapojla U BCEr0 MUpPa, HacTamBas Ha coOJIro/1e-
HUM OJTHUX U TeX 3Ke BCeoOIUX IIPaB uyejIoBeKa.

ToT dakT, YTO KaxKAblil W3 HAc IMPUHAJJIEIKUT K OIpeesIEHHOU
KYJIbTYp€E, He OCBOOOXK/IaeT HUKOTO M3 HAc OT O0S3aHHOCTU BBIIOJIHATH
noJioxkeHusi Beceobielt aeknapanuu. Hukakas Bepa, cucTeMa WA KyJlb-
Typa, CTPOAIIASACA HAa YBAYKEHUU UEeJI0BEUECKOTO JJOCTOMHCTBA, HE MOXKET
MUPHUTBCA C TBbITKAMH, U3HACHUJIOBAHUAMM, PACU3MOM, AHTHUCEMHUTU3-
MOM, HE3AKOHHBIM CO/IEP;KaHUEM TIO7] CTPAKel, STHUIECKUMU YNCTKAMH
U TMOXUIIEHUAMH JIIOAEH I10 MOJIUTUIEeCKUM MOTHBaM. VX HeJIb3s1 oImpas-
71laTh U TpeOOBAaHUAMH YKOHOMUYECKOTO PA3BUTHS WJIM COOOpaKEHUSIMU
MOJIUTUUECKOTO XapaKTepa.

Mpbl ¢ yBa’)k€eHHEM OTHOCHUMCA K PEJIUTHO3HBIM, COIUAIBHBIM U
KYJIbTYPHBIM OCOOEHHOCTSM, JeJAINM KaXKAyl0 CTPaHy YHUKAJIbLHOM.
Ho MbI HE MO’KeM ITO3BOJIUTH KYJIbTYPHOMY PEJIITUBU3MY CTaTh IIOCIIE -
HUM OILIOTOM PENPECCUBHOMN CUCTEMBI.

YHusepcanbHble npuHIMnb Jlexkinapanuu OOH npuparor nepso-
CTENEHHYI0 BaKHOCTh @cem JIoAsaM. Mbl oTBepraeM JitoOble ITONBITKH
JII060TO TOCYZIapCTBa CO3/aTh /I CBOUX TpakJaH 0osiee HU3KUM CTaH-
JlapT 4eJ0BeYeCcKoro JocTonHcTBa. He cylecTByeT MpOTUBOPEUUS MEXK-
Ny YHUBepcaJbHbIMU NpuHOunamu Jleknapanuu OOH u KyabpTypamu,
oboraIaoiMe Hallle MeXayHapoaHoe coobiecTBo. llesas mponactb
JIEXKUT MKy MUHUYHBIMU ONPAB/IAHUSAMU JIECTIOTUUECKUX PEKUMOB U
HCKPEHHUMHU yCTPEMJIEHUSIMHU HApPOJIOB, KUBYIIIMMHU B yCJIOBUSX TaKHUX
pexxuMoB» [3].

bostee necartu jiet Hazaz npodeccop I'apBap/iCKOTO YHUBEPCUTETA
J>xo03ed Hoil BBIZIBUHYJI TEOPHIO, COTJIACHO KOTOPOM BBICOKAs MOPasib-
Hasl peInyTalus CTPaHbl SBJsSETCS €€ BaXKHBIM U IIEHHBIM JOCTOSHHEM.
Ona momoraet el mpuobpeTaTh Apy3€el, pacIIUPATb CBOE BIUSAHUE, I10-
JIydaTh HY>KHYIO IMOJI/IEPKKY B MOMEHTHI Kpu3urca. B aTol Teopuu 3ajio-
J)KEeH TUIyOOKMU CcMbIC/A. JleCTBUTENIPHO, OHa cpabaThiBaeT Ja)ke Ha
YPOBHE Balllero OJIMKauIero OKpykeHus. Beerga oxoTHee OTKJIUKAIOTCSA
Ha MPOCHOBI TEX, KOTO OOJIbIIIE YBAXKATOT.
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OcHoBHasA 00513aHHOCTb TOCYIapCTBA, CUMTAET OH, COCTOUT B TOM,
YTOOBI OXPAHATH KU3Hb U 3aIUIIATh CBOOOy CBOUX rpakziaH. Eciu oHO
He B COCTOSHUU CIIPABUTHCA C ITOU 3a7jaueld, TO HUKOTZIA He CMOKET IO-
MOUYb JKUTEJISAM JIpyTUX cTpaH. Ero BTOpyo 00A3aHHOCTH MOXKHO chOp-
MyJIIPOBaTh KPaTKO: «He HaBpeau». TpeThs 3aaua — MO0 Mepe BO3MOK-
HOCTU IIOMOYb TPakiaHaM u30ekaTh KaTacTpod — Kak MPUPOJHBIX, TaK
Y BO3HUKAIOIIUX B pe3yJibTaTe AeUCTBUN UesoBeka. 1 HakoHel], UeTBEP-
Tasi 003aHHOCTh TOCYZlapCTBa — OKA3bIBAsA MOMOIIb T€M, KTO ITHITAETCS
VJIYUIIIUTh CBOIO KU3Hb, CO3/IaBaTh MIPU 3TOM 00JIee COBEPIIIEHHYIO U Me-
Hee PENPECCUBHYIO OJIUTUUECKYIO CUCTEMY.

JI711 TIpaBUTEBCTB, 3aKIIOYAIOITUX JOTOBOPHI, CIIOCOOHBIX IMpPaK-
TUYECKU MOBJIUATh Ha IIOBEJIeHUE JII0Zled B COOCTBEHHBIX CTpaHax, TY-
MaHHas TEPMUHOJIOTHS, KOTOpasi MCII0JIb30BaHA B HAa3BaHHBIX JJOKYMEH-
Tax, MPOCTO He IpuemsieMa. Ho 3TO BoBce He 3HAYUT, YTO MEXKIYHAPO/I-
Has 03a00YeHHOCTh ITPO0JIEMOH MpaB YesioBeKa B XX Beke ObLa ITyCTOU
TpaToll BpeMeHU. TeM He MeHee, HAaOII0/1as 32 MOJTUTUYECKUMU IIPOIIEC-
caMd BO BCeEM MUpe B INepBoe jecATwieTHe XXI Beka, Mbl HE MOXKEM
yAepKaTbCsl OT BOIIPOCAa — JIJIA KOTO HAIKMCAHBI BCe 3TU JOKYMEHTHI O
IpaBax 4yejioBeka?!
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FUNCTIONS OF ELECTIONS IN COMMUNIST STATES

B. Iwanowska
Institute of Philosophy and Sociology Polish Academy
of Sciences, Warsaw, Poland

Summary. One of the most important political (constitutional) rights of citi-
zens is the right to participate in elections aimed at choosing the authorities of the
given country. Thus, elections are one of the most significant political events in every
country. Elections are competitive in democratic states where citizens have some real
choice and with the help of votes can influence political scenes of their countries.
Elections can be non-competitive and this type of elections can be still found, particu-
larly in the communist world. After World War II the Soviet Union managed to install
communist regimes in some Central and Eastern European countries. They acted in
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the Soviet style as Soviet officers “helped” in ruling. The communist satellite states
were fully subordinated to the authorities of the Soviet Union.

Elections in communist states were non-competitive and varied much more
than competitive ones held in democratic countries. There were two types of com-
munist elections: acclamatory elections (for example in the Soviet Union) and candi-
date-choice elections (for example in Poland). Elections in communist states were or-
ganized regularly but they did not solve anything, did not result in any political
changes. There were various reasons for such effects of these elections.

First of all, decisions referring to all the matters of the state were made by
communist parties, not through elections. The parties decided about everything and
controlled citizens fully. The citizens were to vote according to the parties’ will and
not to decide about directions of countries’ development.

Secondly, the communist parties had practically no opposition. Even if other
parties were allowed to nominate their candidates to electoral papers, they did it on
agreement with the communist parties to which they were subordinated. The com-
munist parties decided of candidates’ positions on electoral papers what gave ad-
vantages to communist candidates as majority of voters voted without crossings-out,
i.e. without changing the candidates’ ranks on the electoral list.

Thirdly, because of lack of control from any opposition (that did not exist or
had no say) elections were organized and monitored only by the communist parties
that were able to ensure both turnouts and election results according to their wish.
Turnouts were reported high, usually above 90 %. In literature communist elections
are called “the made elections” (Harrop & Miller, 1991, p. 37).

The communist parties organized elections because they wanted to be in power
as representative forces of the nations. They searched for legitimacy. That was one of
the most important functions of elections in the communist states. But legitimacy was
not coming from elections as the nations’ will was different. In order to stay in power
the communist parties created electoral mechanisms which enabled them to win elec-
tions. Here we come up to the most important feature of communist elections — they
should not threaten the communist party in keeping its dominant position and main-
taining power as well as control over the society.

The deciding moment in the history of the European communism came when
the famous Polish riots of 1980 resulted in coming into existence of the Solidarity
movement. Since then a constant political fight against communism, which had a
weak economic performance, brought the both sides in Poland to round-table talks
which resulted in giving back political power by the communist party to the nation.
Free elections of 1989 in Poland mark a turning point in history of European com-
munism which had to go away as an inhuman system, foreign to aspirations of the
nations.

Key words: elections, history, communist states, legitimation, society, hu-
man rights, freedom.

This paper is to show the nature of elections in communist states,
the role the elections played and their functions. I use the past tense in-
tentionally as I limit myself to the Soviet Union and European countries
in which communism was imposed against the nations’ will by the Soviet
Union after IT World War. Luckily for these states communism as a polit-
ical system was thrown out as a result of valiant struggle led by progres-
sive forces of the societies, among which the Polish solidarity movement
played the most important role in the 1980s.
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Communism is now a history in Europe. But for 45 years since its
emergence outside the Soviet Union on the bayonets of the Red Army
communist parties ruled as they liked, organized elections seeking legit-
imizing of their power in electoral campaigns and acts. Communist elec-
tions in European states served the communist parties’ interests and
helped them stay in power regardless of cost.

“Elections concern voters; they also concern governments. Elec-
tions are about freedom and choice; they are also about control and con-
straint” (Harrop & Miller, 1991, p. 1). This is how the authors begin their
book “Elections and Voters”. The authors understand freedom and choice
at elections in the way “governments design electoral systems and organ-
ise the conduct of elections” (Harrop & Miller, 1991, p. 1).

What are elections? The a. m. authors define it “as a formal expres-
sion of preferences by the governed, which are then aggregated and
transformed into a collective decision about who will govern — who
should stay in office, who should be thrown out, who should replace
those who have been thrown out” (Harrop & Miller, 1991, p. 2).

According to the same authors, “elections can be classified in many
different ways but one of the most fundamental is based on the degree of
choice offered to the voters” (Harrop & Miller, 1991, p. 2). First of all that
degree “depends upon whether the voter has a choice between parties”,
as “elections and parties are intimately linked” (Harrop & Miller, 1991, p.
2). “And if the system prevents the voter choosing between parties, the
question of whether it allows a choice between candidates becomes much
more important” (Harrop & Miller, 1991, p. 3). From this viewpoint the
authors distinguish “competitive, dominant-party, candidate-choice and
acclamatory elections” (Harrop & Miller, 1991, p. 3). It is worth mention-
ing how the authors perceive the elections in Poland under communism
(i.e. before 1989): “In Poland the communist party is very dominant and
the degree of party choice extremely limited; so we emphasize the candi-
date-choice classification for Poland” (Harrop & Miller, 1991, p. 4).

Dominant-party elections prevail in the third world. In East Euro-
pean countries under communism only “a modicum of party competi-
tion” was present “though the grip of the communist party remains tight-
er than that of dominant parties in the developing world” (Harrop & Mil-
ler, 1991, p. 3).

“By candidate-choice elections” the authors “mean those where
there is little or no choice between parties but voters are allowed a choice
between candidates standing under the same party label. Competition
over national policy is eliminated but elections can still provide a check
on the personal performance of elected officials” (Harrop & Miller, 1991,
p. 4). According to the authors, “the major examples of this type of elec-
tion are found in non-communist, one-party states in Africa” (1991, p. 4).

And this is how the authors describe acclamatory elections. “In ac-
clamatory elections voters have no choice at all, whether of candidate,
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party or policy. From a democratic perspective, elections by acclamation
are a sham and a fraud. (...) They belong in substance to the category, not
of elections, but of public demonstrations such as May Day processions.
(...) Acclamatory elections are surprisingly rare: the Soviet Union is the
major contemporary example” (Harrop & Miller, 1991, p. 4).

Elections under communism are characterized as “a mockery of
their own ostensibly democratic constitutions. (...) Of course, it is indeed
a central feature of communist elections that they must not threaten the
dominant position of the communist party. In that sense they are ‘elec-
tions without choice’ ” (Harrop & Miller, 1991, p. 16). Communist rule
“provided a new justification of autocracy. Under Marxism-Leninism, the
leading role of the party is justified by its ability to lead society towards
communism. The party’s objective is to transform society so that com-
munist self-government becomes possible” (Harrop & Miller, 1991, p. 16).

“There are essentially two types of election in communist countries:
elections by acclamation and candidate-choice elections” but they “vary
significantly within the framework of one-party rule” (Harrop & Miller,
1991, p. 17). The main differences are the following. In the acclamation
type there is only one policy programme and one candidate for one seat
whereas in the candidate-choice type of election there are more candi-
dates than seats and despite one policy programme candidates can inter-
pret it differently. In acclamatory elections candidate selection is made
by executive decision but in candidate-choice elections voters’ meetings
can have more influence. In acclamatory elections there are none conse-
quences for national policy and only minimal for local policy. Candidate-
choice elections have minimal consequences for national policy but some
for local policy.

“Broadly, there are two main routes through which limited choice
has been offered to voters in communist states. The first, favoured by Po-
land and East Germany, is to have more candidates than seats but to rig
the rules so that official party candidates are strongly advantaged. In Po-
land, this is done by placing official candidates at the top of the ballot pa-
per, and deeming an unmarked ballot to be a vote for the top candidates.
As it is easiest, and politically safest, for voters to place their ballots di-
rectly in the box without entering the booth to alter the ranking on the
ballot, top candidates have a large advantage” (Harrop & Miller, 1991,
p. 18). The second route took place in Romania, Yugoslavia and Hungary
(until 1983) where “in practice the senior communist party candidates,
and the most important posts, are elected unopposed. (...) Choice is be-
tween individuals of similar rank, not between parties or national poli-
cies” (Harrop & Miller, 1991, p. 18).

In the mid-1980s examples of acclamatory elections, besides the
Soviet Union, were in Czechoslovakia, Bulgaria and Albania. Then candi-
dates-choice elections with less choice were in East Germany and Poland
but with more choice in Yugoslavia, Hungary and Romania. In the mid-
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eighties “candidates-choice elections are becoming more common in
communist states. Within the last thirty years they have replaced elec-
tions by acclamation in Hungary, Romania and East Germany” (Harrop
& Miller, 1991, p. 19).

As it can be seen from the above “toleration of non-communist
candidates in several East European countries reflects a small but grow-
ing degree of political pluralism. Lacking the power, and perhaps the de-
sire, to hold Soviet-style plebiscites, ruling parties in the more liberal
communist states take a small risk that elections will not fuel opposition
to their own supremacy” (Harrop & Miller, 1991, p. 19).

In the Soviet Union the participation in the electoral process was
carefully controlled by the party. As a result “citizen involvement in Sovi-
et elections is much greater than in the West” (Harrop & Miller, 1991,
p. 20). As the voters had no choice “nomination is the crucial and most
interesting phase of the electoral process. (...) Deputies are nominated for
local Soviets at work-place meetings. These gatherings confirm the can-
didates proposed by an authorised organization, such as a trade union,
which has itself often been prompted by the party. Once nominated, a
candidate stands as a representative of the ‘Bloc of Communist and Non-
Party People’. This symbolises the ‘unity’ of party and people” (Harrop &
Miller, 1991, p. 20). “The local campaign is led by ‘agitators’ who lecture
the public on the virtues of the Soviet Union and its electoral system.
Canvassers visit electors to up-date the electoral list and listen to com-
plaints. It all happens under strict party control” (Harrop & Miller, 1991,
p. 20). According to Lentini, “That the electoral system functioned non
competitively until the late 1980s is directly related to the CPSU’s de-
sires” (1995, p. 3).

In the Soviet Union elections were held on Sunday, a public holi-
day, polling stations were set up even in hospitals and railway stations so
that every citizen could vote. Besides citizens could easily obtain a “Cer-
tificate of Right to Vote Elsewhere” (Harrop & Miller, 1991, p. 21). By
such conditions turnouts were regularly reported above 99 %. “There is
no doubt that most Soviet citizens who vote do in fact vote for the official
candidate. (...) The real reason why candidates obtain massive majorities
is that Soviet citizens fully understand the first law of survival in totali-
tarian states: don’t make waves” (Harrop & Miller, 1991, p. 21).

The manner of voting in the Soviet Union is presented as follows:
“Voting was a passive act. Electors were required to cross out the names
of the candidates against whom they wished to vote. However, there was
only one name on the ballot paper. Soviet citizens cast their votes by
walking directly to the ballot boxes and dropping in their unmarked pa-
pers” (Lentini, 1995, p. 38).

“In the Soviet Union there was a long tradition — one candidate per
seat. This made Soviet electors be denied a real choice” (Harrop & Miller,
1991, p. 21). There were also known two other solutions in the USSR:
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1) “deputies in the Soviet Union can be recalled for unsatisfactory behav-
iour; about 600 — 700 are recalled each year; (Harrop & Miller, 1991,
p. 22). 2) so called 'imperative mandates’ — during an electoral campaign
voters meetings could require from the local deputy to implement their
requests for community improvements (Harrop & Miller, 1991, p. 22).
Such institutions were overseen by the party so that “democratic poten-
tial” could not “become democratic reality” (Harrop & Miller, 1991,
p. 22).

Poland was more typical among other communist states as for its
election system which is called candidate-choice election. A distinctive
feature of Polish elections under communism was described as follows.
“But even the small amount of competition permitted in Poland has cre-
ated periodic problems for the Polish communist party, which has never
been as secure as ruling parties elsewhere in Eastern Europe” (Harrop &
Miller, 1991, p. 22).

In Poland under communism there were three political parties: be-
sides the ruling communist party (named the Polish United Workers’
Party) there existed the Peasant Party and the Democratic Party. The lat-
ter two were in fact of socialist character and were entirely subordinated
to the communist party which called itself the leading force of the nation.
All the three parties formed a national front which demonstrated a politi-
cal unity, especially at elections. That front was in fact a political tool
with the help of which the communist party controlled the programme
activities of the remaining parties. As a result there was no competition
over policy during elections.

Elections in communist Poland had both similarities and differ-
ences in comparison with the Soviet Union but the first ones outweighed.
First of all the communist party guided the process of nominating candi-
dates to the ballot papers and was able to ensure top positions on the bal-
lot papers for communist candidates who had in this way advantage over
other candidates.

The a. m. remarks are confirmed by the opinion of scientists who
write: “A single national platform, control over nomination, and control
the order of candidates on the ballot — these are the direct mechanisms
by which the Polish communist party ‘makes’ elections” (Harrop & Mil-
ler, 1991, p. 23).

Communist elections offered little or no choice to the voters. They
were very important for the leading parties as the source of legitimizing
their power. That is why communist parties attached a lot of weight to
the question of turnout. They created some electoral mechanisms that
ensured to obtain intended high turnouts. It was not so difficult bearing
in mind that communist elections had limited electoral competition.

Here arises the problem of aim and functions the communist elec-
tions served in Europe. The main functions are described below.
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1. “Formal reassertion of the doctrine of popular sovereignty” (Har-
rop & Miller, 1991, p. 25).

As communist elections were fully controlled by communist par-
ties, societies had no sovereignty over their states and legal order. It was
the communist party that took sovereign power in every communist state
against the society’s will and constitutional order. Political changes
through which communist parties came to power were always accompa-
nied by such unusual events like armed violence, violation of law or elec-
toral fraud. In a communist state ruled by a communist party society was
not a sovereign despite a more or less democratic constitution. That was
because of hypocrisy of the communist party that was ready to take all
steps and make every effort in order to stay in power. A democratic con-
stitution of a communist country was only a prospect of election with a
real choice.

From that point of view it is clear “that voting is not the central fea-
ture of communist elections either in theory or in practice. (...) The cen-
tral features of elections are consultation, nomination, and campaign, not
voting” (Harrop & Miller, 1991, p. 25).

2. Legitimation.

In Poland the communist party was brought about to power by the
Soviet army that entered the present territory of Poland in July 1944. The
only legitimation of the communist party’s power was then liberation of
eastern part of Poland from the Nazi occupation. The Soviet authorities
helped the communist party seize and exercise power. Yet in the same
month, when the Red Army crossed the present borders of Poland the
communist party created (in Moscow) an administrative organ that ful-
filled a function of a government on the territories liberated from the
German occupation. That organ recognized the Polish government in ex-
ile (in Britain) as self-appointed and illegal.

It is commonly thought that communist elections did not legitimate
ruling communist parties as their power did not come from honest choice
of citizens. In other words it did not come from society’s will, i.e. from the
sovereign. That is why such power is called regime.

Harrop & Miller are of the opinion that the communist states have
some legitimacy but “such legitimacy as they possess is based on success
in war and industrialization, on socio-economic performance in matters
like the provision of a health service and maintenance of full employ-
ment, not on support for communist procedures and certainly not on
elections. When economic performance falters, the regime may try to buy
some popularity by liberalizing its electoral system” (1991, p. 26).

Communist regimes attach a lot of weight to legitimizing their pow-
er. The a. m. authors give a surprising explanation in this respect: “elec-
tions legitimise the regimes in their own eyes. Additionally, the Soviet
satellites, particularly Poland use elections to legitimise themselves in
Soviet eyes” (Harrop & Miller, 1991, p. 26). They support their statement
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by the example of the Polish elections in 1957, when Gomulka, leader of
the communist party, frightened voters with a possibility of a Soviet inva-
sion if the electorate would show anticommunist feelings.

Another surprising statement of the same authors convinces that
elections support the communist regime “not by legitimising it, but by
prompting the population to show that the illegitimacy of its ‘democratic’
practice has been accepted” (Harrop & Miller, 1991, p. 28). But that is a
sad conclusion. It tells us that dishonest actions at elections can be re-
warded. It sounds like an irony of history which can be eliminated only
by true democratic procedures.

3. “Mobilization and popular education” (Harrop & Miller, 1991,
p. 26).

This was a satisfying function for the communist party. This func-
tion assumes that elections create opportunity to learn more about the
party’s programme, its priorities and socio-economic plans. Informing
citizens about current problems of the state and simultaneously about
the communist system of power was always an important point of elec-
toral campaigns. Special radio and TV programmes as well as brochures
and posters accompanying elections were aimed at educating citizens and
gaining their support for communist ideas such as free education on eve-
ry level, free health care, full employment. In order to attract people to
polling stations the authorities organized sports and cultural events with
participation of famous sportsmen and artists. It was also often possible
to buy some attractive articles, not easily available in shops. All the at-
mosphere of the day of elections could be called as the party’s propagan-
da of success. There was a lot of information of the party leaders, its local
candidates, bigger companies employing many workers, “Heroes of So-
cialist Labour”, and so on.

4. Information and oversight.

The oversight function of elections is regarded as typical in com-
munist states in which candidate-choice elections became more common.
Within this type of election voters got a possibility to choose candidates
from a given list. It is thought that for the party leaders it was a way of
monitoring local officials. Such a solution was uncomfortable for some
candidates who were not sure of being elected but it was introduced as a
result of social and political pressure for more choice at elections.

An example of this direction of innovations in electoral law was
Hungary. In 1983 they introduced some changes according to which a
candidate should acquire an absolute majority, i.e. more than 50 % of the
votes, to be elected. That created for voters a chance to throw away can-
didates that were not acceptable. That reform can be assessed as a devel-
opment on the way to democracy and pluralism.

Candidate-choice elections brought a lot of information for the par-
ty both about local officials and local party organizations. That infor-
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mation enabled and eased the party centre to monitor the local organiza-
tions as well as the performance of their leaders.

5. Representation and co-responsibility.

The representation function of elections was especially important
in the Soviet Union because of the size of the state and the number of
people engaged in representing the nation. Organizing local nomination
meetings and deciding who was to be elected in which administrative
units belonged to a huge task of the party as a whole. But taking into ac-
count that about two million people had to be elected within one electoral
campaign, it means that a lot of people had a possibility to gain experi-
ence at governmental and administrative work. All the elected could feel
themselves as representatives of the nation. And in spite of the fact that
communist elections meant nothing else than political events of no im-
portance or fiction of democracy, the elected had a feeling of a kind of
mission by their participation in representing their voters. That also
comprises their co-responsibility for the development of their country.
Their co-responsibility was strengthened by their political awareness that
they helped the party administer the country.

6. “Control through affirmation of inequality” (Harrop & Miller,
1991, p. 28).

According to Harrop & Miller, “the fundamental function of ac-
clamatory elections is to affirm political inequality” (1991, p. 28). The po-
litical inequality lies in possessing power by one side and in compliance
of the other. It is, of course, the communist party that had unlimited
power and, on the other hand, there was the nation aware of its feeling of
helplessness. The first awaited from voters to behave with compliance,
i.e. according to the will of the party. The latter had often nothing to do
but to vote in accordance with the party’s will. But this ostensible co-
operation between the two sides was extorted. The party was satisfied
with the behaviour of the voters, regardless what they really thought of
the elections. The voters’ feelings were often disappointed, especially of
those who had a high level of political awareness.

It seems that voters’ participation in communist elections and pas-
sive support for the party’s electoral undertakings was, for the predomi-
nating part of voters, a compromise between their feelings of doing one’s
civic duty, and refraining from going to a polling station. For this reason
the electoral behaviour of voters during communist elections is diversi-
fied. Harrop & Miller find suggestions “that the attitudes of Soviet citi-
zens to their elections vary ‘from tolerance and indifference to cynicism
and contempt’ ” (1991, p. 26). One cannot be astonished of the a. m. re-
mark as under communism “Russian elections are devoid of spontaneity
and initiative. Quality of participation is sacrificed to quantity” (Harrop &
Miller, 1991, p. 28).

Soviet electors rather found themselves in a compulsory situation.
It was rather an act of courage not to vote. An average citizen realized
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that he or she may eventually lose too much not visiting a polling station.
That is why such a person chose the step wished by the party, not rarely
against his or her own will. The act of voting was only a result of the deci-
sion made before coming to the ballot box. Then it was not important
who was on the ballot paper, who took which position on that paper. In
this way voters demonstrated that they were accustomed to the fiction of
democracy.

It is worth mentioning that in Poland and probably in other Euro-
pean communist countries voters were not afraid of ignoring elections. A
lot of people stayed at homes and did not care of voting. Turnouts of
about 50 or 40 % confirmed people’s behaviour which was characterized
by indifference.

7. National integration.

Communist parties have always used elections for integration pur-
poses. Slogans of national as well as regional and ethnical integration
were present on electoral banners in all European communist states. In
some of them those slogans were even popular because of real social and
political needs after World War II. For example, the Soviet Union, as the
world’s largest state, comprised a lot of nations and nationalities that the
communist party wanted to be united with ties of positive social feelings
within one country. For sure such feelings were politically desired by the
party as any ethnical tensions and feuds could threaten the party by ac-
cusation of being unable to solve the state’s important problems. So, in-
tegration slogans were not harmful to anybody, on the contrary, they
helped the communist party show how practical and fruitful its ruling
was in respect of its nationalist policy. Citizens were not against such slo-
gans, either, as they did not carry any pejorative contents, despite irrev-
erent opinions that the slogans were used to complement people “on
their valiant efforts to create a better world” (Harrop & Miller, 1991, p.
28). Some interesting considerations on the Soviet ideas of "nation” and
“nationality” are presented by Aleksei Salmin (White & Di Leo & Cappel-
li, 1993, p. 33—38).

Summarizing the above considerations and opinions on elections
and their functions in communist states one should notice that there
were some differences as for elections in various communist countries
but similarities predominate. The most important differences resulted
from the nations’ traditions and aspirations to gain a margin of choice in
order to have some real influence on the course of state affairs. The fun-
damental similarities consisted in no practical importance of such events
that served only the ruling communist parties being in power. Because of
that communist elections were compared to farce, mockery, sham and
fraud.

Installing communist regimes in Central and Eastern Europe the
Soviet Union realized its imperial policy. For the nations of the European
communist countries communism meant a historical period full of viola-
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tion of human rights, a relative poverty and backwardness in civilized de-
velopment. The price the countries paid was huge but their struggle for
freedom ended with victory. The enemy was smart, armed with ideas of
Marxism-Leninism, took power with the help of foreign forces and did
not want to put its power to honest democratic procedures, on the con-
trary, tried to do everything in order to be in power, not to lose it and
control the society. That enemy were communists and their organiza-
tions, communist parties. But European communism as a system in Sovi-
et style failed both politically and economically and was forced to go
away, though the communists fought to the end. To what extent they
were able to defend themselves we may imagine quoting Jaruzelski, lead-
er of the Polish communists in 1980s, who used to say: “Socialism should
be defended like homeland’s independence” (In Poland the communists
did not call their system communism, they called it socialism).

Exercising power European communists organized elections that
did not serve the aspirations of their countries but their own interests.
The societies were forced to obey the rules the communists introduced.
Any brave riots in the defense of freedom were suppressed with the help
of the forces of law and order (for example the famous Polish riots of
1968, 1970, 1976, 1980). But weak economic conduct of the communists
forced them to some concessions to opposition what encouraged the lat-
ter to further fight. Finally, the communists realized they had neither
chance nor choice but take only some economic power. In these circum-
stances they gave back political power to the nations, first in Poland, next
in other European communist countries, and in the Soviet Union as well.

The first fully democratic elections in Poland after World War 11
were held in 1989. The Solidarity won, the communists lost. Soon other
European communist countries followed the Polish way. Nightmare of
communism disappeared from Europe but its effects are still to be over-
come. New democracies, derived from the ruins of communism, have
taken up challenges. But human memory will save all the inhuman exper-
iments experienced by the nations during the communist epoch.
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CPABHUTEJIBHBIN AHAJIN3 PA3JIMYHBIX TUIIOB
COBPEMEHHOI'O ITIOJIMTUYECKOI'O KOHCEPBATH3MA

1. 10. UcmaiiosB
AzepOanaKaHCKHUU apXUTEKTYPHO-CTPOUTETbHBIN
YHUBEPCUTET, I'. Baky, AzepoOargxaH

Summary. In the article is given comparative analysis of the different types
of modern political conservatism as well he opposing ideas and conceptions: are stud-
ied three main types of conservatism that unifies all versions of it: 1. neoconservative
trend; 2. the “new rights”; 3. traditional or paternalistic conservatism. At the same
time are commented the features of similarity and difference of these trends, reasons
of leadership of one trend in the attitude to others in the different historical periods.
The particular matter is neoconservatism as a more popular trend in the modern
epoch.

Key words: conservatism; political conservatism; neoconservative trend; the
“new rights”; traditional conservatism; ideology; political; idea, conseption.

B mporecce UCTOPUYECKOU 3BOJIIOIUM KOHCEPBATH3M IIOJIBEPTCA
3HAYUTEJIbHBIM U3MEHEHHUSIM, 0COOEHHO Ha YPOBHE MOJUTHYECKOU MTPO-
rpamMMbl 1 MaHudecra. Ilomutuyeckass ¢uiocodpusa KoHcepBaTh3Ma B
OTHOIIIEHUH K MOJUTUYECKOU IIPOTpaMMe U JABHXKEHHUSAM 00J1a/JaeT oIpe-
JIeJIEHHOU HE3aBUCHUMOCTBIO, T. K. CaMble pa3/IMUHble MOJIUTUYECKHE
JIBIDKEHUsI YaCTO HAXOJST OCHOBY HJIEOJIOTUYECKUX MPUHITUIIOB B TOM
WX THOM KOHCEPBAaTUBHOM HCTOUYHUKE.

CoBpeMeHHBIN NOJUTHYECKUU KOHCEPBATHU3M OOBEAUHSET pas-
JINYHbIE TPOTUBOPEUYUBBIE U U KOHIeNIIMHU. B HacTosIee BpeMs BO
MHOTUX HCCJIEZIOBATEbCKUX TPYJAaX YKa3bIBAE€TCS MHOXKECTBO THIIOB I10-
JINTUYECKOTO KOHCEpPBATHU3MaA.

B mesiom Bce BapuaHThI COBPEMEHHOI'O KOHCEpPBATHU3Ma MOKHO
pa3eIuTh Ha TPU TUIIA, TOYHEE, TPU TEUEHUS:
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1) HEOKOHCEPBATU3M;

2) «HOBBIE IIPABBIE»;

3) TPAANTINOHHBIN WJIN JKe TIaTEPHAJINCTCKUN KOHCEPBATU3M.

Cnemyer OTMETUTH, YTO STH TPHU TUIA XapPaKTEPU3YIOT Pa3HbIE
«cdepsl mHTepeca» (peayibHasA IMOJUTHKA, METAIOJUTUKA U KyJIbTypHAas
IIOJINTUKA, TYXOBHO-HPABCTBEHHAas cepa) u 3To HoJiee ompeiessieT ero
H/Ie0JIOTUYECKUEe OCHOBBI. B cTaThe MpOBOAUTCA CPAaBHUTEIbHBIN aHAIN3
PA3JIMUHBIX TUIIOB COBPEMEHHOTIO IIOJUTHUECKOTO KOHCEpBAaTHU3Ma, a
TakKe UJied U KOHIENIUHN, HaXOAAIUXCA B KOH(IIUKTE.

BHyTpeHHHE TeueHUs W HalpaBJeHUs KOHCEepBaTH3Ma BechbMa
pasHooOpas3Hbl. Ha coBpeMeHHOM B3Tame cpeau BHYTPEHHUX HIEWHO-
MTOJINTUYECKUX TEUEHUU JAHHOUW H/I0JIOTUN HEOKOHCEPBATHU3M 3aHUMAa-
eT cnenuduyeckoe Mecto. KoHcepBaTusM, IiepeHuUMasi JubepajibHbIE
IIEHHOCTH, IIO/IBEPrayici 3HAYUTEJIbHBIM W3MEHEHUSAM. BbIIesioTcs
CJIeIyIoIFe CXOJIHbIe UePThl KOHCEepBATHU3Ma WM JHOepajn3Ma: 3alquTa
IpaBa JIMUHON COOCTBEHHOCTH, oObeclieueHre BEPXOBHOCTH 3aKOHOB,
YTBEP:K/IEHUE U PA3BUTHE IEMOKPATHUH, CBEJIEHHE 0 MUHIMYyMa BMeIlla-
TEeJIbCTBA TOCYyZlapCTBa B JKOHOMUKY, Pa3BUTHE MaJIOTO U CPEITHETO
IIpeAITPUHIMATEIHLCTBA U T. ]I.

BriepBble TepMUH «KOHCEPBATHU3M» ObLI KCIIOJIb30BaH (bpaHILy3-
ckuM nucatesieM ®pancya IllaToopuarnom (1768—-1848). KoncepBaTtuawm,
KaK U JINOepau3M, SIBJISETCS OJHUM U3 OCHOBHBIX TEUEHHU COBpPEMEH-
HOU TMOJUTUYECKON MbIcii. CTOPOHHUKH KOHCEPBATH3Ma BBICTYIAIU
IIPOTUB HJEH «ECTECTBEHHBIX IIPaB» M «OOIIECTBEHHOIO COIVIAIIIEHMS»,
JIeKalux B OCHOBe Jyimbepannsma. CielyeT OTMETHTh, YTO Ha IIepBOHA-
YaJIbHBIX ATalax BO B3IVIA/AX CO3/aTesiell YUeHUsI KOHCcepBaTHu3Ma ObLIO
HeMasio mpotuBopeunii. ®paniry3ckuii koHcepBarop /l:xo3ed ae MecTp
OB yJIbTPApEAaKIIMOHUCTOM U B Pe3KOM (popMe pearupoBajl Ha HOBBIE
ujieu. AHTJIUNCKUM »Ke KOoHcepBaTtop IAMYH/T bepk skesaj, 4ToObl KOH-
CceEpBaTU3M CTaJI *KHU3HECIIOCOOHBIM YYEHUEM UM HCXOJINJI W3 IIPUHITUTIA:
«9TOOBI OCTABUTD BCE, KaK IIpeEK/e, Ha/I0 BCE UBMEHUTH» [6, . 61].

KoHcepBaTu3M, Kak HJIE0JIOTHS U TEOPUSA, B OCHOBHOM BBIJIBUTAET
cenyIoIe MPUHITUIIBI: CMbICJI YeJIOBeUeCKOU KM3HU HEe B aKTHBHOU
NesITEJTbHOCTH, 4 BO BHYTPEHHEM PEJUTHO3HOM MPUMUPEHUU; KaK/IbIN
IIIar UHAUBUJIyYMa JIOJKEH COOTBETCTBOBATH CYIIECTBYIOIINM IIPaBUJIaM
1 3aKOHaM; OOIIECTBO CO3JAETCs He II0 COTJIAIIEHHUI0, a 10 MUJIOCTH bo-
)Kbel («kadkaasa Hamud caMa Jiuis ce0s, bor — /iy1g Bcex»); B OTHOILIIEHUH K
rPa*kIaHCKOMY OOIIECTBY TOCYZIapPCTBO ABJISETCA BTOPHIM (aKTOpOM, 00-
JIAZIAIONIUM AYXOBHO-PEJIUTHO3HBIMU OCHOBAMM; COIAJIbHOE PABEHCTBO
MEXKIy JIIOJbMU HEBO3MOIKHO; CYIIECTBYIOIIHE yUPeKAeHUS ITPEeBBIIIe
KaKOU-TM00 TeOpeTHYeCKON CXeMBbI; IMOJIUTHKA IIOJ{UMHEHA MOpaJIu;
IIpaBO COOCTBEHHOCTU — CAaMO€e OCHOBHOE M3 ITpaB YeJIoBeKa [7, ¢. 298].

CoBpeMeHHBIII ITOJUTUUYECKHH KOHCEPBATHU3M OOBEAUHSET pas-
JINYHBbIE TPOTUBOPEUMNBBIE UJIEW U KOHIIEMIINU. B HacTosiiee BpeMs BO
MHOTHX HUCCJIEA0BATEICKUX TPY/laX YKa3bIBAETCS MHOMKECTBO THUIIOB TIO-
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JINTHYECKOTO KoHcepBaTtu3Ma. CylmecTByeT O00JbIlle Pa3HOOOpPa3HBIX
MHEHUHN OTHOCUTEJILHO PeIeHUs JaHHOU IPO0JIeMbl, YeM OIIpe/ieIeHN N
CYIIIHOCTH KOHCcepBaTuaMa [4, c. 58].

B3anMocCBsA3b S3KOHOMHUKH U TOCYZAPCTBa, SKOHOMHUKH U KYJIBTYPhI
SIBJISIETCS OTHOU M3 aKTyaJIbHBIX ITPO0OJIEM /IJIs UI€0JIOTOB COBPEMEHHOTO
KoHcepBatusma. [1o muenuto /. besta, Hesb3s1 paccMaTpUBaTh OTHOIIIE-
HHSI B COBPEMEHHOM OOIIleCTBe KaK ITayTUHY, T. K. OOIIEeCTBO y:Ke He OT-
paskaeT TOTAJTLHOCTh. AHAJIOTUYHYIO U/IEI0 BBICKA3bIBAaE€T U 00OCHOBBIBA-
et H. Jlyman [3, ¢. 194—219]. AMepUKaHCKUN KOHCEPBATOP B KauecTBe
MOSICHAIOIIEN MOJIESIU BBIJIBUTAET KOHIENIIUIO «IIOSICHAIONUX chep» u
OTMEYAET, YTO 3TU cephl YIPABIAIOTCA PA3JIMUHBIMU «OCEBBIMU IIPUH-
IUIIAMH»: SKOHOMHUKA — IO IMPUHITUIY 3DPEKTUBHOCTH, TOCyIapCTBEH-
HBIN CTPOM — I10 IPUHITUILY PaBEHCTBA, KyJIbTypa — IO MPUHIIUITY CaMO-
peanuzanuu guaHocTu. Iloaxon /. Besta, ¢ ogHON CTOPOHEBI, TpebyeT
CBSI3M HEOKJIACCUUECKOTO JIMOEepPaJIbHOTO IOAX0/Ia K YKOHOMUKE C KOH-
CEPBATUBHBIM OAXOJ0M K KYJIBTYPE, C APYTOH K€ CTOPOHBI, — IPUHATHSA
BO BHUMaHHE KPUTHKU SKOHOMUYECKOH IeHTPaTU3aIUH.

Y KOoHCepBaTOPOB ABONCTBEHHOE OTHOIIIEHNE K COBPEMEHHOMY T'OC-
yaapcTrBy. K HUM MOKHO OTHECTH U 3TAaTHCTOB, U aHTHUATATHUCTOB. B oc-
HOBHOM KOHCEPBATHU3MYy IIPHCYII HE aHTHUATATU3M, a 3TaTu3M. KoHcep-
BATOPHI KPUTUKYIOT «0JIarONOJIyYHOE TOCyIapCTBO». I3BECTHO, UTO IO-
ciie Bropoit mupoBoi BoiiHbl B 3anazHoii Espone u CIIIA 65110 co31aHO
«byiaromosrygHoe» rocyaapcTBo. B mepuoa, korzma mpesugeHtom CIIIA
o1 J[. Diizenxaysp (1952—1960), aMepPUKAHIILI BIEPBbIE YBUEIU Pe-
3yJIbTaT «0JIarO/IEHCTBYIOIIETO TOCy/lapcTBa». B/iBoe Bo3poc 0cOoOBIN Bec
ceMel, UMeIINX cOOCTBEHHBIE /IOMa, KBAaPTUPHI, ITOJIOBUHA HACEIEeHUS
NpeBpaTwjiach B CpeIHUN CJIOU 110 JjoxosaM. I1o Bcell cTpaHe BO3HUKIIN
TOPTOBBIE II€HTPbI, ABJISIONIUECS CUMBOJIOM MAacCOBOTO ITIPOM3BOICTBA.
TeHeHIINS BMeIIaTeJIbCTBA TOCYJapCTBA B ASKOHOMHYECKYIO KHU3Hb IIPO-
JloJIKasiach 10 KpU3uca MUPOBOTO KalmyuTaan3ma 70-X To/I0B.

B nmene KpUTHUKH GJIaTOIIOJIyIHOTO TOCYZIapCTBA €BPOIENCKHE TIpa-
Bble 3aHUMAIOT 00Jiee paIUKAJIbHYIO ITO3UINI0. Takas mO3UITUs UCXOIUT
U3 UX KPUTUKHU JuOepaiu3Ma U colpaan3Ma. X. ApeHAT BbICKa3bIBAET
CJIeIYIONTYI0 MBICIb: «lleHTpasim3oBaHHas BJIACThb «BEJHMKOTO TOCyZap-
CTBa» CIIOCOOHA PelINTh ONpe/IEIEeHHbIE TJI00aIbHbIE TTPO0JIEMbI, OTHAKO
OHA He B CHJIaX PEIIUTh JKU3HEHHBIE ITPOOJIEMBI» [2].

Kaxk TpaguIinoHHbIE KOHCEPBATOPHI, TAK U «HOBBIE IIPABbI€» M KOH-
CEPBATOPBI CUUTAIOT, YTO B CHJIBHOM MOJUTUYECKOM TOCy/apCTBE IE€H-
Tpayiu3anus — HaunboJjiee IIpruemMsieMasi cxeMa Irocy/JapCTBEHHOT'O CTPOU-
TeJbCTBA. I'ocy/1apcTBO He JIOKHO OpaTh Ha cebsl TO, YTO MOXKET C/IeJIaTh
OT/IEJIbHBIA WHAWUBU/I WU CBOOOJIHBIE cOI03bl. COBpEMEHHBIE KOHCEPBA-
TOPHI B IMOJTUTHYECKON IMPAKTHKE IBITAIOTCS CAEIATh TaK, YTOOBI MaJIbie
dopmbl (B 06/1aCTH BKOHOMUKH, ITOJTUTHKH U KYJbTYPbI), BHITECHSIEMbIE
00IIIeCTBOM, OTUPAJIUCH HA JIBUJKEHNE 32 BOCCTAaHOBJIEHUE.
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B Hacrosiiiee Bpemsi, KOTjla IIOMCKHA HOBBIX UCTOUHHUKOB COITUAJIb-
HOU 5HEPTrUM BechbMa aKTyasJbHbI, KOHCEPBATOPHI BO3JIaraioT OOJIbIIIHE
Ha/JEeK/Ibl HAa aKTUBU3AIMI0 MAaJIbIX COITUAJIBHBIX TPYII. B HeMelmkom
XPUCTUAHCKOM KOHCEPBATHU3MeE IIPEAIIOUTEHNE OTAAETCSA ACCOITUAITUAM,
Pa3BUBAIOIIUM IIPUHITUI MaTepuaIbHOU 1moMoIu. CorjiacHO 3TOMYy KOH-
cepBaTU3My Kaklasi collhasibHas TPYyINa J0JKHA BBIMOJIHATH COOTBET-
CTBYIOII[ME COLlMaIbHbIE 00sf3aHHOCTH. He3aBHCHMMOCTh U OTBETCTBEH-
HOCTh MaJIbIX TPYHII HE JOJI?KHA OTPAHUYHBATHCSA CO CTOPOHBI OOJIBIITHX
rpymnim. PereHne conupasbHBIX MPoOJieM HAaYMHAET OCYIIECTBJIATHCA HaA
ypoBHe ceMbu. Eciu npobsiema He peliaeTcs Ha JaHHOM YPOBHE, TO OHA
pemraercsi Ha 6oJiee BEICOKOM ypoBHe. IIpobiieMa crpaBeTMBOCTH pac-
IIpOCTpaHseTcsl Ha MpobsieMy OTHOIIEHHN MeXKAy JIIOAbMU U TOoCyAap-
cTBOM. MeK/ly 4eJIOBEKOM M TOCyJapCTBOM CTOUT JIWIIL T'Pa’kKIaHCKOE
00IIIeCTBO, 1 UMEHHO B JIAaHHOM OOIIeCTBE OCYIIECTBJSETCA MPUHITUAI
cripaBe/yInBOCTU. IlosieMuKka KoHcepBaTU3Ma He OTPAaHUYUBAETCS JIUIIH
rocy/IapCTBEHHOM MMOJIUTUKOMN, OHA SIBJISETCS OOIIECTBEHHOU OJTUTUKOU.

Kak Bu/IHO, BHyTpEHHUE TE€UEeHUs U HAIMPaBJeHUs] KOHCEpBaTHU3Ma
BechMa pas3HOooOpa3Hbl. Ha coBpeMeHHOM »3Talle cpeaud BHYTPEHHHX
UJIEHHO-TIOJIUTUYECKUX TeUeHUN JAaHHOU U/IE0JIOTMU HEOKOHCEPBAaTU3M
3aHUMAaeT crenuduyeckoe MecTo. B HacTosIee BpeMs KOHCEPBATH3M,
IepeHnMasi JIN0epabHble IEHHOCTH, ITO/IBEPTaeTCs 3HAUYUTEIbHBIM H3-
MeHeHUsM. EIlE pa3 nepeyucauM CJeAyIole CXOAHbIe YePThl KOHCEP-
BaTHU3Ma W Jubepasm3mMa: 3aluTa IMpaBa JUYHOU cOOCTBEHHOCTH, 00ec-
IleueHre BEPXOBHOCTH 3aKOHOB, YTBEPKJEeHUE U Pa3BUTHE J€MOKPATHUH,
CBe/leHHe /10 MUHHMYyMa BMeIaTe/JIbCTBA TOCyZlapcTBa B SKOHOMUKY,
Pa3BUTHE MAJIOTO U CPEJHETO MPEeIITPUHNUMATEIHCTBA U T. /.
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ITPTYMHBI 9THOIIO/IMTNYECKHNX KOH®/INKTOB
HA CEBEPHOM KABKASE

. K. AiimeBa
JlarecraHcKuM rocy/ilapcTBeHHbIN YHUBEPCUTET, (PUIrax
B r. Kusasape, Pecryosmuka /larecran, Poccus

Summary. The reasons for ethno-political conflicts, the majority of the popu-
lation is inclined to see the breakdown of control region, insecurity of relevant cultur-
al information, economic, ethnopolitical methods, dialogue with civil society.

Key words: the interethnic conflict; the multiethnic state; ethnopolitical atti-
tudes; ethnopolitical methods; a civil society.

MHorue wucciaenoBaTen U MoJuTAYecKue aedateaun cumtaior Ce-
BepHBbIM KaBkas «axmiiecoBol msaToii» Poccuiickoit ®@eneparuu. s
TaKUX YTBEPXKJEHUU MMEIOTCA ONpeJleJIEHHbIe OCHOBAHUA, U MpPeEX/e
BCETO 3TO TO, UTO JaHHBIN pernoH Poccun Hanbosee mouaTHUYEH. [1pu-
coeuHeHne 3HaunTeAbHOU yacTu CeBepHoro KaBkasa k Poccum mpouc-
xonuiio B mepuoy, ¢ XVIII mo XIX BB. CeBepHbili KaBka3 — 3TO He TOJIBKO
Kpaii, I/ie COCyIIECTBYET MHOKECTBO STHUYECKUX T'PYIII, HO CUTyalus B
9TOM peruoHe HCTOPUUYEeCKH oOpeMeHeHa KOHGJIMKTaMH. CyllecTByeT
HECKOJIBKO TOUEK 3peHUs Ha IMPoO0JieMy MeXHAIMOHAIBHBIX KOHQJINK-
TOB Ha Tepputopuu Poccuu, a He TOJIBKO Ha Tepputopuu CeBepHOro
KaBkaza. OgHa 3 HauboJjiee N3BECTHBIX U PACIPOCTPAHEHHBIX KOHIIETI-
i npegiioxkena C. XaHTUHTTOHOM [6, ¢. 107]. CyTh e€: HacTyImaeT HO-
BBIN IIMBUJIN3AIMOHHBIN KpU3HUC. B OCHOBE CTOJIKHOBEHUS JIEKUT KYJIb-
TypHasi HECOBMECTHMOCTh HApPOJOB U IIPEXK/e BCETO HECOBMECTUMOCTH
€BPO-XPHUCTUAHCKOU U a3UaTCKO-MYCYyJIbMAaHCKOU ITUBUJIN3AIINM.

g Poccuy Kak MHOTOHAIIMOHAJIBHOTO, MHOTO3THUYECKOI'O TOCy-
JlapcTBa UMEHHO JJaHHas Mpo0ieMaThKa BbIIBUTAETCS HbIHE Ha MEPBbII
wiaH. KpaTkuii 0630p I0O3BOJIsIET C/leJIaTh BBIBOJ: KOH(MJIUKTHOCTH HE
ABJAETCA JIOMUHUPYIOIEN 4YepTON 3THOMOJUTHYECKUX OTHOIIEHUN B
P®. Onnako MeKHAIMOHAJIbHBIE OTHOINIEHUSI — JIETKO BOCILJIAMEHSIO-
muiicss Matepuas. 30HbI HANPSKEHHOCTU IPU CPABHUTEJIBHO HEOOJIb-
IITUX OIIMOKAaxX B OTHOIIIEHUHM K MECTHBIM BJIACTSAM MOTYT OBICTPO TPaHC-
dopmupoBaTbcsi B KOHGJIUKTBI, a €CIU B 3TUX KOHQIIMKTax Oy/ieT mpu-
MeHEHO HacuIue, TO Hen30e:KHO BO3SHUKHOBEHHE KPHU3KCa, KOTOPBIN OYy-
7leT UMeTh 3aTsSKHOU xapakrep. OIyIaeMoil B3pbIBOOIIACHOCTBIO MeK-
HAIIMOHAJIBHBIX OTHOIIIEHUH OOBSACHAETCS Ccepbeé3Has 03a00UYEeHHOCTh
0OI1IeCTBEHHOTO MHEHUSI STHOIOJUTUYECKUMU KOH(IUKTAaMU, 0OHapy-
>KMBAIOIIascs BO Bcex ornpocax. IMeHHO B 3TuX KoH@UKTax He 6e3 oc-
HOBaHUsA BUJAT OAHY U3 CaMbIX OOJIBIINX yTpO3 coxpaHeHuio Poccuu.
Bosbliiad yacTh HacesieHUA CKJIOHHA yCMAaTPUBATh IPUYUHBI 3THOIOJIU-
TUUECKUX KOH(PJIMKTOB B MPOUCKAX MECTHOU U IEeHTPAJTbHOU MOJUTHYE-
CKUX 3JIUT, a TaKXKe Jle30praHu3aliiy yIpaBjieHus1 peruoHoM, Heobecte-
YeHHOCTH METOZI0B VIIPABJIEHUS COOTBETCTBYIOIIUMH KYJIbTYpPHO-
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MH(POPMAIIMOHHBIMU, SKOHOMUYECKUMHU, 3THOIOJUTUYECKUMHU MEeTO/1a-
MH, AUAJIOTOM C Tpa)kJAaHCKUM o001ecTBoM. OCHOBHBIE HEyZauu Tocy-
napctBeHHoln mnosuTuku Ha CeBepHoM KaBkase BBI3BaHBI MeETO/IaMU
yIpasJieHus [4, ¢. 98—103].

B menoM kaBKa3ckas IOJUTUKA XapaKTEPU3yeTCsl HeNOoCJIeA0Ba-
TeJIbHOCTBI0O U HECOIJIACOBAHHOCTHIO AEMCTBUU, IOIBITKAMU PEIIUTH
CJIOJKHEUINE 3THOMOJUTHYECKHE BOIPOCHI HACKOKaMH (OT/IeIbHBIMU
noe3akamu) [5, c.120—122] OHa mepernoiHEHA CTEPEOTUIIAMU, CUMBOJIA-
MU U UMIOPOBU3ANUAMU. PesMrno3upiil (HaKTOp — HENMPUKPBITOE 3aUT-
phIBaHUE BJIACTEN C Pa/INKAJIbHO HACTPOEHHBIMU PEJINTUO3HBIMMU JIeATe-
JIIMUA Pe3KO YCHUJIMBAET 3THOMOJUTHUYECKYIO HATIPSKEHHOCTD, MPOBOIIM-
pyeT CAUsAHNE 3THOIOJUTUYECKOTO U PEIUTHO3HOTO 3KCTpeMusma [3,
c. 165—166].

Ha KaBxkaze coBepiaetcss 60JIbIIIOE KOJUYECTBO TePPOPHUCTUYE-
CKUX aKTOB. be33akoHue U KOpPYIIUs, TEPPOPUCTHUYECKHUE Pa300pKU U
TOPTOBJIA OPY>KUEM HEPEJIKO OCYIIECTBJISIOTCS C yYaCTHEM MECTHBIX 3T-
HOIIOJINTUYECKUX 3JIUT. K cokajieHnIo, Takoe MOJI0KeHNe JieJl B peTHOoHe
BBITO/THO HE TOJIbKO OaHAWTaM, HO U HEKOTOPHIM UNHOBHUKAM, Ubs IIpe-
cTynHas 6e3/1eATebHOCTh IPUHOCUT UM TOJUTUYECKHEe U (HDUHAHCOBbIE
nuBuAeHAbl. Hy:XHBI KapAUHaJIbHblE MEPBHI IO JIEMIJINTApU3ALUU U
MTOCTKOH(MJIMKTHOMY CTPOUTEJIHCTBY Ha KaBkase [2, ¢c. 130—132].

Ho kak 6b1 HU ObLJIM KOBAapPHBI KOH(PJIUKTHI BOOOIIE U 3THONOJIUTH-
yecKre B YaCTHOCTH, YUEHBIE-TIOJIUTOIOTU U KOH(MJINKTOJIOTU CTPEMSTCS
Ha OCHOBE MMEIOIIETOCA OIBbITa K pa3pelleHni0 Pa3HOOOpa3HbIX IOJIU-
TUYECKUX KOH(JIMKTOB, MBITAIOTCS HAUTU €CId He IYTH, TO IMOJIXO/AbI K
BBIXO/Y U3 KOH(JIMKTHBIX cuTyanui. KaBka3 — BaKHEUIIINU PEeTUOH, I7ie
Cero/iHd IPOXOJAT WCIBbITAHME HA NPOYHOCTh HE TOJIBKO MeKHAIHO-
HaJbHbIE  OTHOIIEHUs,  HO W BCAd  MOJAEJNb  HAIMOHAJIbHO-
rocy/iapcTBeHHOro ycrpoucrBa Poccuu, u cucrema esiepaTUBHBIX OT-
HomeHuil. He Tosbko Poccum HykeH CeBepHbili KaBkasz u CeBepHOMY
Kaskagy Hy>kHa Poccus. KaBkas — 5To Poccusi, 1 He B MeHbIIIEN CTENIEHH,
yeM JIF00O0H JIpYyroll PerrioH CTPaHkI [1, ¢. 78—79].
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ITOJINTUKO-ITPABOBAS ITPUPOJA UTHCTUTYTA
INPUCAXKHDBIX SACEJATEJIEN

A.T. IllykropoB
Komu pecnyoukaHcKas akaeMus
roCyapCTBEHHOU CJIy:KOBbI Y yIIpaBJI€HU,
r. ChIKTBIBKAp, Pecmy6osinka Komu, Poccus

Summary. Trial by jury is the highest form of competition. The introduction of
the institution leads to greater openness of the court, and will contribute to the democ-
ratization of the entire system of justice. The jury plays an important ideological role in
raising citizens' respect for the law adopted by the community standards of behavior.
Revival in Russia with the participation of the court the jury — one of the Russian judi-
cial reform to ensure guaranteed by the Constitution of the Russian Federation.

Key words: trial by jury; institution of democracy; justice; democratic order.

JleMokpaTtuueckue IIpeoOpa3oBaHus OOIIECTBEHHO-IIOJIUTHYECKOTO
yCcTpoiicTBa, mpoucxozsAiine B Poccuiickori ®emeparuu, ¢ HeHM30eKHO-
CThIO BBI3BIBAIOT IVIyOOKHME M3MeHEeHUS B €€ IIPaBOBOU cucTeMe. BBeje-
HUe MHCTUTYyTa IIPHUCSKHBIX 3acefaTesied B Poccuu crajio cMesibIM Iia-
rOM CO CTOPOHBI rocyaapcrBa. OUeBHUAHO, YTO BOIIPOC MPEANOUYTUTEb-
HOCTU WHCTUTYTa CyJa IPHUCSKHBIX BCEIEJIO Ompenesisercs IMOJUTHYe-
CKMMU 3aJlauaMHU CyJIOIIPONU3BO/ICTBA TOM MJI WHOM cTpaHbl. CTabuibHOe
pa3BUTHE OOIIECTBA MpPEJNOoJaraeT HaJu4dre BBICOKOTO YPOBHS JKH3HHU
JII0JIel, MaTepUaJbHBIN JIOCTAaTOK, COIMAJIBHYIO 3alUIIEHHOCTDH, OTCYT-
CTBHE B 0OOIIECTBE HANPSKEHHOCTH M COIUAJIBHBIX IMOTpsiceHui. Coru-
aJIPHYI0 CTaOWJIBHOCTDh 00€CIIEeUYNBAIOT PA3IUUYHbIE COITUATbHbIE HHCTUTY-
Thl. HeMast0BayKHYI0 POJIb B 3TOM O0O€ECIIeUeHUH UTPAET U TAKOU COIHATb-
HO-IIPABOBOM HHCTUTYT, KaK Cy/ HNPUCSKHBIX, KOTOPBIA Jlake (haKTOM
CBOET0 POKeHMs 00513aH IMONCKY COIIUAIbHOTO KOHCEHCYCa B OOIIECTBE.

JleMokpaTruecKkue MpeoOpa3oBaHUs OOIECTBEHHOTO YCTPOMCTBA,
npoucxosamue B Poccun, ¢ Hen30e:KHOCThIO BBIZBIBAIOT TJIYOOKHE U3Me-
HEHHUsI B €€ IMPaBOBOU crcTeMe. 3akpeIleHWe B 3aKOHOATeIbCTBE I10-
JIOXKEHUN O CyJle MPUCSKHBIX COIPOBOXK/IAJIOCH OKUBJIEHHBIMU Hayu-
HBIMU JIUCKYCCUAMU Ha JaHHYI0 TeMy. [lokasyii, HU OJTHO HOBOBBEJIEHUE
cynebHou pedopmbl B Poccun He BBI3BIBAJIO TAKUX OXKECTOUEHHBIX CIIO-
POB, TAKOTO HENPHUMHPHUMOTO IMPOTUBOCTOSHUSA OIIMIOHEHTOB, KaK HEs
BO3POKEHUS Cy/1a IPUCAKHBIX.

Criopbl 0 1e1eco0Opa3HOCTH BBEJIEHUS WHCTUTYTA CyJla IPUCK-
HBIX HAQYaJIUCh C IOJyYeHHEM HE3aBUCUMOCTU, OTPA3UBIIHUCh B MHOTO-
YHCJIEHHBIX MyOJIMKAIIUAX U MaTeprajiaX HaydHO-IMPaKTUYeCKuX KoHde-
peanuii. CIiopsl 0 11eJ1ecO00pa3HOCTH BBEJIEHUSA 3TOTO IIPOIECCYATHHOTO
WHCTUTYTA HE TOJIbKO HE YTUXAIOT, HO, 0OoraIasch aHaJIM30M ITpaKTHUUe-
CKOT'O OIIbITA ero (pyHKIIMOHUPOBAHMS, MOCTENIEHHO MHePEXOAAT Ha HO-
BBIM YPOBEHDB. V1 3TO HE yINBUTEJILHO, BEJb Cy/1, IPUCKHBIX ITOCSATHYJI Ha
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caMble OCHOBBI TPAJUIIMOHHOTO YTOJIOBHOTO IIpoIlecca, OPOCHJ BHI30B
npodeCCUOHATU3MY IOPHUCTOB B OCYIIECTBJIEHUU MTPABOCYIHUS.

«Cyz1 IpUCAKHBIX HEJIb35 pacCMaTPUBATh KAaK MaHAIE0 /i1 pellle-
HUSA BCEX CJIOJKHBIX ITPOOJIEM, C KOTOPHIMH CTaJIKUBAETCSI COBpEMEHHAs
Poccusi B cyneOHO-mpaBoBoU obsiacT. B TO XKe BpeMs B HBIHEITHHUX
YCJIOBUAX UMEHHO Cy/I IPUCSKHBIX, TP COBEPIIIEHCTBOBAHUM €ro popM,
MOKET ITOBBICUTDH KAUECTBO PaCC/IeOBAHU YTOJIOBHBIX JIeJI, 00€CIIeUnTh
HE3aBUCUMOCTh, 0OBEKTHBHOCTh U COCTA3AaTEIBHOCTH IIPOIIECCa, CII0CO0-
CTBOBaTh YKPEIUIEHUIO CyZleOHOU BJIACTH, U B KOHEYHOM UTOTEe — COZEeH-
CTBOBaTh (DOPMUPOBAHUIO MPABOBOTO T'OCYZIAPCTBA U CTPOUTEIIBCTBY JPY-
I'UX UHCTUTYTOB AEMOKpaTUm» [1].

Ecnu mpaBocyiye 3axBayeHO ITOJIUTUYECKUMU CUJIaMU, CIY>KUT
MIOJINTUYECKUM IeJIIM M 3a7ladaM, PeaU3yIoINMM CaMylo CTPaIIHYIO
dopmy pacnpaBbl — IMyOJIUYHOE HECIENTHOE OTMINeHUE U30paHHBIM, TO
CYZl TIPUCS?KHBIX — 5TO Ta CUCTEMAa, KOTOpas ABJIAETCA TOPMO30M Ha IMyTU
JIOCT)KEHUS IIeJIed pernpeccuii, 000CHOBAaHHBIX U Kamy(hJIHPOBAaHHBIX
IIPUTOBOPAMH CyZa.

Cyn IpUCSKHBIX — 3TO BbICIIasd (pOpMa COCTA3ATEIbHOCTH. BBezieHne
3TOTO UHCTUTYTA IPUBOAUT K OOJIBIIIEN OTKPBITOCTH CyZa, U Oy/eT crocoo-
CTBOBATh JEMOKpATU3AIUN Bcel cucTeMbl npaBocy/iusd. Cy/i MPUCAKHBIX
WrpaerT 3HAYUTEJIBHYIO HJI€0JIOTUUECKYI0 POJib, BOCIIUTBHIBAET Yy TPaKIaH
YBa)KEHUE K 3aKOHY, IPUHATHIM B O0IIIECTBE CTaH/IapTaM ITOBEJIEHM .

Bospoxaenue B Poccum cyza ¢ ydyacTheM KOJUJIETUU IIPUCSKHBIX
3aceqiaTesiell — OZTHO U3 HAIpaBJIEHUU POCCUNCKOH cyZieOHOU pedopMbl,
IIpuU3BaHHOU 00ecrieunTh rapanTupoBanHoe KoHctutyrueln Poccutickoi
Denpepanymn.

"BaxkHas mezarormyeckasl poJib CyZla MPUCSKHBIX 3aKJII0UAETCA B
TOM, UTO JIIOJIU, OTOPBAHHbIE HA BPEMS OT CBOUX OOBIJIEHHBIX U YACTO CO-
BEPIIIEHHO OEeCIIBETHBIX 3aHATUHN U COeUHEHHBIE y OJIHOTO 0obIIee, Tiry-
60oKOe 10 3HAUEeHUIO U 110 HaJlaTaeMOU UM HPaBCTBEHHOU OTBETCTBEHHO-
CTH JIeJIO, VHOCAT ¢ coOOM, pacTeKasch MO CBOUM YTojKaM, HE TOJIBKO
BO3BBIIIIAIOIIEE CO3HAHUE HUCIOJHEHHOTO JI0JIra OOIEeCTBEHHOTO CIIy»Ke-
HUs, HO U obJyiaropakuBaroliiee BOCIIOMUHAHUE O BHUMATEJIbHOM OTHO-
IIIEHUHU K JIIOASAM U O JIOCTOMHOM OOpaIleHuy ¢ HUMH. A 3TO TaK I0JIe3-
HO, TaK HeOOXOJINMO BBU/Iy MHOTUX IPUBBIYEK M 3aMallleK, BOCHUTaH-
HBIX Halllel OOBIJeHHOU KU3HbBI0" [2].

«B oCHOBy pellleHUIl NPUCAKHBIX 3ace/aTesiell 3aJI0’KeHAa He 3a-
KOHHOCTb, a TPYTIIOBOE IIPe/ICTaBJIeHNE O CIIPABEIIMBOCTU» [3].

[Ipexsie yueM paccMaTpUBATh HEIOCPEJICTBEHHO WHCTUTYT IIPU-
CSKHBIX, HEOOXOZIMMO OOpaTHTHCA K IO3UIIMH pedopMaTopoB, T. €. I10-
HATD, JIJIs1 Yero, COOCTBEHHO, OH BBOAWJICA. JlaHHBIN HHCTUTYT BBOJIUJICH,
IIpeK/ie BCETO, I COOJIIOeH s IPpaB M CBOOO/, JIMYHOCTHU, OTPAXK/IEHU
e€ OT 6e33aKOHMS B YCJIOBUSAX WU3MEHEHUs IPUOPUTETOB, Bbl/IEJIEHUS
JINYHOCTH, €€ MPaB M CBOOO/T KaK HAUBBICIIIEH IIEHHOCTH B TOCYJApPCTBE.
ITo unee pedopMaToOpoOB TAKOU CyJI NOJKEH CTATh [IEHTPOM pean3aliuu

54



TaKUX IPUHITUIIOB IIPAaBOCYyAUs, KaK HE3aBUCUMOCTb Cy/ia, MPEe3yMIIIUN
HEBUHOBHOCTHU, COCTS3aTeJIbHOCTU U PABHOIIPABUSA CTOPOH U JIP.

«ToJIbKO MO YyTOJIOBHBIM /leJIaM, PACCMOTPEHHBIM B 2008 TOJy Cy-
JlaMH C y4acTHeM HIPUCSKHBIX 3acejiaTesiell, ompaBiaHO 236 ueyioBeK
WIn 20,5 %. 1719 cpaBHeHUs: JI0JIs ONPaBAAHHBIX JIUI] IO BCEM JiejIaM,
paccMOTpPEHHBIM Cy/IaMH 00JIaCTHOTO 3BeHA, cocTaBUIA 4,8 %» [4].

«CoBepIIIEHCTBOBAHUE K€ MPABOCYAUs AOIKHO 3aKJII0YaThCsA B
CYIIleCTBEHHOM pacIIUpPeHNN PaB IPUCSKHBIX 3ace/iaTesien» [5].

Ha mpoTs:keHuu CBOEN MCTOPUU POCCUMCKUU CyZ, MPUCTKHBIX He
ocTaBaJiCsl CTAaTUUYHBIM, & OPTAHUYHO PA3BUBAJICS B COOTBETCTBUU C U3-
MEHEHUSIMH, MPOUCXOAAIIMMUA B TOCY/IAPCTBEHHOM U OOIIECTBEHHOM
YCTPOUCTBE CTPAHBL.

BBezieHre cyza NPUCSKHBIX SABJAETCA NMPUHIUIHUAIBHBIM JE€MO-
KpaTUUeCKUM HOBOBBEJIEHHEM, PEIIUTEJbHO MOKOHUMBIIUM C CyAel-
CKMM IIPOU3BOJIOM CTApOTro peXknuMa B cTpaHe. [[emokpaTuueckue WHCTU-
TYTBI JJOJI’KHBI CyIIIECTBOBATH B JII0O0O€E BpeMs.

[TpucskHbIe He TPUHOCAT B 3aJ1 Cy/la 3apaHee CJIOKUBIIIeecs MHe-
HUe, a IPUXOJAT BbIPA3UTH OOIIECTBEHHYIO COBECTh. Cy/ MPUCSIKHBIX —
9TO He (PparMeHT YJIUIbI, & COBOKYITHOCTh U€JIOBEUECKOT0 OIBbITA, KOTO-
pPOMY 3aKOHOM HIPE/IOCTABJIEHO IPABO CyAUTb.

«OnHoU U3 GyH/IaMEHTAJTIbHBIX OCHOB JIEMOKPATUUECKOTO MPaBO-
BOT'O Tocyj/ilapcTBa, nponucannoro B Koncerutynuu Poccutickout @enepa-
1Y, SABJISIETCS He3aBUcHUMas cy/ieOHas BIacTh. BaskHEUIITM COCTaBHBIM
3JIEMEHTOM YKa3aHHOU BJIACTU SIBJISETCA CYJ], C yUaCTHUEM IMPUCIKHBIX 3a-
cefiatesieid, B KOTOPOM TJIaBHBIM BOIIPOC MPABOCYAXs — BOIPOC O BUHOB-
HOCTU IIOJICY/INMOTO — pellaeTcs «OJUIETBOPAIOIINMU KUTENUCKYIO
MYAPOCTh U OOIIECTBEHHYIO COBECTH, PAAOBBIMHU YJeHaMH OO0IecTBa —
MPUCSKHBIMU 3ace/aTe/IIMU», a He COCTOSIIIMMHU Ha TOCYZlapCTBEHHOU
ciy>k6e mpodeccuoHabHBIMU CyAbAMU» [6].

Yactbio 4 cr. 123 Konctutynuu P® ycraHOBIE€HO, UTO B OCOOBIX
cIy4dasaX, IMPeayCMOTPEHHBIX (¢e/lepayibHbIM 3aKOHOM, CYZOIPOU3BOJ-
CTBO OCYIIECTBJISIETCS C YUacTHUeM IPUCIKHBIX 3acenaresneit. OHO mpes-
CTaBjiseT cOOON KOMILJIEKCHBIM MHCTUTYT B COBPEMEHHOM POCCHUICKOM
mpase [7].

Ba>xHbIM II1arOM Ha MYTHU IOBBIIIEHUs OECIPUCTPACTHOCTU B pe-
IIIeHUHU CyZIeOHBIX JIeJI CTaJI0 BBEJeHUE Cy/la MPUCSKHBIX 3aceaTesieii. B
COCTaB TaKOTO CyZla BXOAAT HEMPO(ECCUOHAJIBI, T. €. OOBIUHBIE JIIO/IH, KO-
TOpble He 3aHUMAJIUCh OTIIPaBjeHueM IpaBocy/iud. OHU IOJIKHBI IIPeJ-
CTaBJIATh OOBEKTUBHBIN, CBEKUU B3IJIsAJ HA YTrOJOBHOE Jiej10. BaskHbIM
JUIsT HE3aBUCUMOCTU CyJla OOCTOSATEIBCTBOM SIBJISIETCSA TO, UTO TPUCSIK-
Hble IPUHUMAIOT pelieHus: 6e3 00g3aHHOCTH MOTHBHUPOBAThH, T. €. 00b-
SICHATD UX.

CynebHas pedopma He mpuBeja K CEPHE3HBIM IMOJIOKUTETHHBIM
pe3yabraTaM. Poccuiickue cy/bl MO-IpeKHEMY aHTaKUPOBAHBI U BJla-
CTBIO, M KanuTajioM. [{uckyccus o cy/ie IpUCAKHbBIX, KOPpPEeJINpPOBaIach B
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obmectBe. HapogHbIi cyZ, — 5TO CyJl, OCHOBAaHHBIN HCKIIOUUTEIHHO Ha
IIPUHITUIIAX CIIPABEIIMBOCTH, KaK €€ IIOHUMAIOT ITPOCThIE JIIO/IH.

Cyapl IpUCSKHBIX, KaK ITOKa3bIBaeT MUPOBas MPAKTUKA, BBOJUINCH
BO BpeMeHa 00OCTpEeHMs COIMAJbHBIX KOH(JIUKTOB, B IEPUObI KOPEH-
HBIX U3MEHEHUH B MOJUTUYECKOU U SKOHOMHYECKOHN cdepax KU3HU 00-
mecrBa. JleMoKpatus — 3TO He yKpallleHue, a Heo0X0UMOe yCJIOBUE CTa-
OmbHOU, mporBeTaIiell ctpaubl [8]. He BhI3bIBaeT coMHEeHMsST HEOOXO-
TUMOCTh BBEJIEHUS Cy/a MPUCSKHBIX, T. K. €r0 BBEJIEHNE MOTPedyeT I10-
BBIIIIEHNE KauecTBa OOBUMHeHUA. Tak, cyabsa OCTaHKHMHCKOTO cyza T.
Mockssl B. MatBeeB numieT: ""Y HEKOTOPBIX IPOKYPOPOB CTAJI0 MPAaBUJIOM
caZiuThCA B IIPOIIeCce, He MPOYUTAB MaTepHasIbl yTOJI0BHOTO Aeia” [9].

PoJib cyzia mpUCSIKHBIX B CyZIeOHOU cHCTeMe 3aKII0UaeTcsl He TOJIb-
KO B ITOBBIIIIEHUM KauyecTBa IIPeIBAPUTEIHLHOTO CJIE/ICTBHUS, & BHIXOJIUT 3a
STU PaMKH, YIVIyOJsis oOImecTBEHHOe 3HAdYeHHe CyAeOHOU pedOopMEL.
OHHU CyIIeCTBEHHO COJIENCTBOBAIN (DOPMHUPOBAHNIO PHIHOUHBIX OTHOIIIE-
HUM, MOBBIINIEHUIO YPOBHA 3aKOHHOCTH, MEHSJIM MHOTHE NPUBBIYHBIE
IIPABOBbIE CTEPEOTUIBI MBIIILJIEHUS.

Peasiuzanys KOHCTUTYIIMOHHOTO MpaBa TpakJaH Ha ydacThe B
OCYIIEeCTBJIEHUM TpaBocyaus. [Ipuopurer mnpas u cBoOOJ YeIOBEKA SB-
JIsIeTCs ONPEAEAIONINM IPUHITUIIOM B3aUMOOTHOIIIEHHUH rocyiapcTBa U
simgHOoCcTU. ['ocymapeTBO MOKHO OBITH CBSI3aHO ITpaBaMH desioBeka. Ye-
JIOBEK fIBJIsIETCSI PABHONPABHBIM MAaPTHEPOM TOCY/IapCTBa, YYaCTBYIOIIE-
IO B OIpeZIEJIEHHBIX (popMax KOHTPOJIA JIesITeIbHOCTU BJIACTHBIX CTPYK-
Typ. O6 5TOM CBHU/IETEIBLCTBYET KOHCTUTYIIMOHHOE 3aKpeIjieHHe IpaBa
rpak/laH Ha ydacThe B OCYIIEeCTBJIEHUHU IpaBocyaus. JlaHHOe IpaBo
IIPU3BAHO 00ECIEYUTH JEMOKPATHUECKUH MOPAA0K (PYHKITMOHUPOBAHUS
cyAeOHbIX OpraHoB. KOHCTUTYIMS yCTaHOBUIIA, YTO HAPOJ, MOKET peasTu-
30BaTh CBOE IPaBO HaA ydyacTHE B OCYIECTBJIEHUM IIPABOCY/IUs 4Yepe3
HApPOJHBIX 3ace/iaTesiell U MPUCSKHBIX. Ero coszlanue cTajo BeCOMbBIM
IIIarOM BIIE€PEN K IOCTPOEHUIO JIeMOKPAaTUUeCKOro, IIPaBOBOTO rocyAap-
CTBa, OECIIPHUCTPACTHOTO M HE3ABUCUMOTO IIPABOCYHUSL.

Cyn IpUCSIKHBIX SIBJISIETCS HE TOJbKO Pa3HOBUIHOCTHIO Cy/IeO0HOTO
CJIylIaHUs, HO U mpexze (GOpMON NPOABJEHUS COIMAIBHOU peakIuu
ob1ecTBa Ha COCTOSTHHE 3aKOHOJATEIbCTBA M Cy/IEOHON CHCTEMBI. YUé-
Hble Pa3HBIX CTPAH CXOJATCA BO MHEHUM O €70 TYMAaHHOCTH U OTCYTCTBUU
aHTaKUpoBaHHOCTU. «Cy/l IPUCSKHBIX, ECTECTBEHHO, He UjleaJIbHOE pe-
IIeHne, Ho OoJiee JEMOKPATHYHOTO MeXaHM3Ma BEPIIUTH IPABOCY/INE B
MUpe IOKa eIlé He HaiieHO» [10].

Nmumxk cysiebHOM BjacTU MoABepraeTcs HaubOOJIbIIUM U3MEeHEeHU-
sIM B MIEPUO/IbI COIUAILHO-TIOJTUTUUECKUX TpaHcopmanuii. IMeHHO Ha
3TU MEPHUO/Ibl B IOCJIE/IHYE JIBA CTOJIETUS MPUXOAATCA PA/IUKAIBHBIE pe-
bopMbI POCCHHCKOU CyAeOHOU CHCTEMBI, IIPU3BAaHHONW BO BCE BpeMeHA
obecreunBaTh CyAOTPOU3BOJICTBO COOTBETCTBYIOIIEMY ITOJIUTUYECKOMY
pexXuMy.
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C. A. IIamuH HEOHOKPATHO BBICKA3BbIBAJI MPEAIOJIOKEHUA O TOM,
YTO Cy/I MPUCSKHBIX TPU3BAH MOKa3aTh CBOIO BHICOKYIO HAJIEXKHOCTD IIPU
obecrieueHUH MIpaBa uej0BeKa Ha 3aIuTy- [11].

B cerogHAmIHeW MOJUTUYECKON U COITUAJILHON pPEAJIbHOCTU BaK-
HYIO POJIb UTPAIOT HE TOJIbKO IIPABOBBIE, HO Y HPaBCTBEHHbIE HOPMBI. B
KOHTEKCTE pacCMaTPUBAEMOU TeMbI CpeJd HUX BaKHYIO POJIb UTPaeT
MIPUHIUI COLUATIBHOU cIipaBeTuBOCTU. A. A. JleMu4deB, JaBas XxapakTe-
PUCTUKY OCOOEHHOCTEH cy/la MPUCSKHBIX B cOBpeMeHHOU Poccum, mpu-
XOJIUT K BBIBOJIY O TOM, UTO CYZ, IPUCSIKHBIX — 3TO TO, YTO HEOOXOAUMO
JIEMOKPaTHYECKOMY OOIIECTBY, TO, YTO MOKET TapaHTUPOBATH IIPaBa ue-
JIOBeKa B cy/iebHOI cepe [12].

B HacTosimee BpeMs CyZ MPUCSKHBIX B Poccuu, HECMOTpPSI Ha €ro
byHKIIMOHUPOBAaHUE B IEPUOJ, ¢ 1864 1O 1917 IT., ABJISAETCI OTHOCUTE b-
HO HOBBIM COITMAJIbHO-IIPABOBBIM MHCTUTYTOM, CTAHOBJIEHUE U Pa3BUTHE
KOTOPOTO TpebyeT MPUCTAJILHOTO BHUMAHUA OOIIECTBA, HAYYHOU 0O1Ie-
CTBEHHOCTH, 3aKOHOZIaTeJIsl M OPTAaHOB yIIpaBJIeHUs B chepe I0CTUITNH.

[IpoBen€HHOE HMcCcieOBaHME TTO3BOJISIET KOHCTATUPOBATh, YTO CY/
NPUCKHBIX KaK OfHA U3 (POPM CYZAOIPOU3BOJICTBA ABdAeTcA 3PPex-
TUBHBIM MEXaHHU3MOM 3alllUThI IIPaB U CBOOOJ rpakjaH, obecreunBas
JIyUIIIFie YCJIOBUS JIJIsT COCTSI3aTeJIbHOCTU CTOPOH, OOBEKTUBHOCTh U He-
3aBHUCUMOCTD IIPUCSKHBIX.

dta dopmMa CyZOIPOU3BOJICTBA PEATHHO II03BOJISIET H3MEHUTHh
HaIleJIEHHOCTh Cy/IOB Ha OOBUHUTEJILHBIN YKJIOH, KOTOPBIA ObLI IIPUCYII]
COBETCKOMY ITpaBocy/inio. IMeHHO uepe3 cTaTyc MPUCKHOTO 3ace/laTesls
OOJIBIIMHCTBO TPAK/IaH peasTu3yeT IMPaBo Ha OTIIPaBJIEHHE IIPABOCY/ M.

Cyn mpucsKHBIX Kak opMa CyAOIIPOU3BOCTBA, ABJIAETCA OJHOU
n3 Haubosiee ONTUMAJIBHBIX U 3(PGPEKTUBHBIX C MO3UIUUA PeaTu3aluu
npaB U 00s3aHHOCTEN yesioBeKa W rpakaaHuHa. CoBpeMeHHOe POCCUI-
CKOe ODIIeCTBO U €ro rpakJiaHe TOJIbKO TOT/ia CMOTYT YBUETh B Cy/e
NPUCAKHBIX JIOCTOUHBIM JIeMOKPAaTUYEeCKUN MeXaHU3M peau3aluu
IpaB U cBO0OO/, Kor/a OyAyT JUKBUANPOBAHBI OOCTOSATEIHCTBA IIPABOBO-
ro W OPraHU3aIllMOHHOTO XapaKTepa, IIPEIATCTBYIOIIHE OCO3HAHHOM,
cBOOOTHOM, JOOPOBOJIbBHOM, O€30MaCHON peajn3alliy TpakJaHaMM I10-
snoxxkenui Koncrutynuu PO.
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OPTAHMN3AIIMOHHO-IIPABOBDIE ACIIEKTDbI
OIIPEAEJIEHUA IIOACYTHOCTHN
B AAMNHUCTPATUBHOM CYAOITPOMU3BOACTBE

E. B. bespykoBa
JaabHeBocTOUHBIN (hutnas Poccuiickon akageMun
npaBocyausi, r. Xadéaposck, Poccus

Summary. In this work research of a problem of determination of jurisdic-
tion in administrative legal proceedings in the Russian Federation is carried out. As a
subject of the analysis features of concepts of jurisdiction and jurisdiction act. In arti-
cle such questions as the exclusive jurisdiction, alternative jurisdiction, legal regula-
tion of these concepts are investigated. The conclusion that the separate legislative
provisions defining alternative jurisdiction, need specifications, and also need of cre-
ation of administrative courts is drawn.

Key words: administrative legal proceedings; code; jurisdiction.

Paspermienue oTAeIbHBIX MTPOOJIEM Cy/IOIPOHU3BOJICTBA II0 PACCMOTPe-
HUIO /IeJ1 00 aMUHUCTPATUBHON OTBETCTBEHHOCTH, a TaKKe Pa3BUTHA U
pedopMUpOBaHMSA 3TOTO IIPABOBOTO SIBJIEHUS OOYCJIOBJIEHO CO37IJaHHEM B
Poccrum HOBOTO U IpeoOpa3oBaHUEM CTApOTr0 aMHUHUCTPATHBHOTO 3aKOHO-
natesberBa. OHO perysupyeT oOIeCTBEHHBIE OTHOIIIEHU B cdepe PyHKITH-
OHUPOBAHMSA Cy/IeOHOUN BJIACTH M TOCY/IAPCTBEHHOTO YITPABJIEHUS, a TaKiKe
IIPOM3BOJICTBO MO JiejlaM 00 a/IMIHHCTPATHBHBIX IIPABOHAPYIIIEHUX.

[TpoGsema mpaBocyAus MO0 aAMUHUCTPATUBHBIM JleJlaM aKTyaJIbHa
1 MHOTHE U3BECTHbIE YUEHBIE TIBITAIOTCA PACKPBITH COAEPKAHUE 3aKpel-
JIEHHOTO B cT. 118 KoHctuTymuu Poccuiickoit @eneparuu MOHATHS A0-
MuHUCcmpamueHoe cyoonpouseodcmso. J1o cux mop ocTaércs TUCKYCCH-
OHHBIM BOIIPOC O TOM, YTO QJIMUHHUCTPATHUBHOE CYJOIPOU3BOJICTBO pe-
IJIaMeHTUPYeTCsl YeThIPbMA KojJieKcaMU — ['pak1aHCKO-IIPOoIlecCyaIbHbIM
Konekcom Poccutickoit ®enepariuu, ApOUTpaKHO-TIPOIIECCyaTbHBIM
Kozekcom Poccutiickout @eneparuu, a tTakxke Kogekcom Poccutickoit ®e-
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neparuu 006 aIMUHUCTPATUBHON OTBETCTBEHHOCTH. [Ipm 3TOM agMUHU-
CTpAaTUBHBIE JIeJIa PaCCMaTPUBAIOTCA B 3aBUCUMOCTH OT XapaKTepa cropa
00 apOUTPaKHBIMU Cy/laMH, JUOO cyZamMu oOIel opucauknuu. I1o
MHEHUI0 MHOTUX CIIENUAJINCTOB, TAaKO€ PETryJIMPOBAaHUE WHCTUTYTA a/i-
MUHUCTPATUBHOTO CYZOIPOU3BOJICTBA HE COOTBETCTBYET TpPeOOBaHUAM
BpEMEHU.

CerogHsI aKTUBHO BeZIETCA paboTa IO COBEPIIIEHCTBOBAHUIO 3aKO-
HOJIaTEJILCTBA 00 aAMHUHUCTPATUBHBIX IIPABOHAPYIIIEHUSIX. AKTyaIbHOU
octraércs 3a7auva co3ganus Kopekca Poccutickont ®enepanyu 06 agmu-
HUCTPAaTUBHBIX MMPABOHAPYIIEHUIX, OTBEYAIONIETO TPeOOBAHUAM 3aKOH-
HOCTHU. A 3aKOHHOCTb IIPEJIIIOJIaraeT, MpeKe BCEro, HaJIUu4Yrue BBICOKOTO
KayecTBa IOPUAUYECKUX HOPM QJMHUHHUCTPATHBHON OTBETCTBEHHOCTH, a
3aTeM yKe UX CTporoe cobOiwjieHne BceMu cybobekTamu IpaBa. C aTou
Touku 3peHus KoAll PO nmeer Kak CBOU IUIIOCHI, TAK U MUHYCHIL.

B HacrosmeM uccaeIoBAHUU PACCMOTPEHBI NOHATHE aJIMUHUCTPA-
TUBHOU T10/IBEIOMCTBEHHOCTH M IOJICYJHOCTH, OCHOBHOH YIIOP CHeJiaH
Ha 3HaYeHUe OIpeie/IEHUs MOJICY/THOCTU IIPU PacCMOTPEHUU e 00 af-
MUHUCTPATUBHBIX TPABOHAPYIIIEHUSIX.

TeopeTryecko OCHOBOU HCC/IEIOBAHUSA ABJIAIOTCA HAyYHbIE TPYAbI
BUJIHBIX OTE€UECTBEHHBIX YUEHBIX, 3AaHUMAIOIINXCA BOIPOCAMH aJMUHM-
CTPATUBHOTO MpaBa W aJAMHUHHUCTPAaTUBHON IOCTUIIMH, TaKUX Kak:
. H. baxpax, E. A. KosecnukoBa, A. H. Muponos, JI. JI. Ilonos,
H. I'. CanmineBa, H. FO. XamaneBa u Ipyrux. ABTOPOM OBbLIIN TaK)Ke U3Y-
yeHbl MpaBoBble no3ulinu BepxoBHoro Cyna Poccuiickoint ®@eneparuu,
Kacaroluecsi BonpocoB npuMmeHeHus HopMm Kojiekca Poccuiickoir ®enie-
paruu 06 aIMUHUCTPATUBHBIX ITPABOHAPYIIIEHUAX, BOSHUKAIOIIUX y ap-
OUTpPaAKHBIX CY/IOB U Cy/IOB OOIIEHN IOPUCTUKITHM.

IIpenycmorpenHoe Kouncrutynueit PO, a Takke JIelCTBYIOIIUM 3a-
KOHO/IaTeJIbCTBOM IPaBO OOpalaThes 3a 3alUTON B CYJ ABUJIOCH CEPb-
€3HbIM (PaKTOPOM yKpeIlJIeHUs TapaHTUU IIPaB IPak/iaH U IOPUANUECKUX
1 B cpepe GYHKITMOHUPOBAHUSA UCIOJTHUTEIbHOU BaacTu. IOpucramu
Pa3HbIX CTPAH Cy/bl OIIEHUBAIOTCS KAaK OpPraHbl, OOecrednBaroIye
HaunOoJsiee JIeMCTBEHHBIM KOHTPOJIb COOJIIOZIeHUs afMUHUCTpaIlen 3a-
KOHHOCTH, 2 U3BATHE U3 KOMIIETEHIIMU CYJ0B aIMUHUCTPATUBHBIX CIIO-
POB — HAIIPOTUB, KaK OJIUH U3 CIIOCOO0B COXPaHEHUs MOTYIIECTBA a/IMH-
Hucrpanuu [8].

B ycioBusx pasjiesieHus BjacTedl 3HAUUTEJIBHO BO3pacTaeT POJib
MMEHHO Cy/ieOHOU BJIacTU B JieJie 3aIUThI IIPAaB U 3aKOHHBIX MHTEPECOB
rpakiaH U opuandeckux juil. IloHaTtue cyiebHOr0 KOHTPOJIS, KaK U3-
BECTHO, JOBOJIBHO €MKO€ U IIMPOKOE, BKJIIOYalollee pa3jaudHble GOpMBbI
[4]. OmHOM 13 HUX ABJIsIETCSA CyAeOHBIN MOPAJ0K PaCCMOTPEHUS 3asiBJe-
HUUA O MPUBJIEYUEHUU K AMHHHCTPATUBHOU OTBETCTBEHHOCTU JIUOO 00
OCIIapUBAaHUH IIPABOIPUMEHUTEIFHBIX aKTOB O TAKOM ITPUBJIEUEHUH.

B Poccutiickoit @efepaniiyi aAIMUHUCTPATUBHbBIE CIIOPHI Pa3peNIaoT
CyZibl OOIIEeN IOPUCAUKIINY U apOuTpaskHbIe cy/ibl. HOpMBI afiMUHUCTpA-
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TUBHO-TIPOLIECCYAJILHOTO IIpaBa COJlep:KaTcs B TPEX Kojekcax — ['paxk-
JJAHCKOM IIpolieccyajibHOM Kojiekce Poccuiickonn ®epeparum, Apobur-
paskHOM IIpoIeccyaibHOM Kogekce Poccuiickoit ®enepanmu, Komekce 06
aJIMUHUCTPATUBHON OTBeTCTBEHHOCTU P®. B Hayke aAMUHUCTPATUBHOTO
IIpaBa 4 B Cy[eOHON MPAKTHUKE MHOTOKPATHO YKa3bIBAJIOCh HA MIPOTHUBO-
peuns aJMUHHUCTPATUBHO-IPOIECCYAIbHBIX HOPM B 3TUX KOJAEKCaX U
BO3HUKAOIIVE DU UX MPUMEHEHUH CJIOKHOCTH, UTO He Bcerja obecrie-
YMBaeT BEPXOBEHCTBO IIpaBa IIPH 3allluTe IIPaB U CBOOOI TPaKJaH U Op-
raHu3anui. YYuTbiBas Ha3BaHHbIE HAMU BBIIIE IIOJI0KEHMs, OCHOBBIBA-
sICh HA KOHCTUTYIIMOHHOM HPUHIIUIE pasjieJleHus Bjacrei, BepxoBHbII
Cyn Poccutickout @eziepaniiv oAroTOBUII MIPOeKT PeiepasbHOTO 3aKOHA
«Kozeke agMuUHHUCTpaTUBHOTO cyAompou3BojicTBa Poccuiickoit Penepa-
nuu». Ho /1o HacTosAIero BpeMeH! JJAHHBIN KOJEKC He TIPUHAT B HaIllEM
rocyznapcerse [2]. ITo HammeMmy MHeHUI0, ipuHATHE AaHHOTO KoJiekca, 3a-
KpelleHue B HEM NOHATUMN, MPUHIMIIOB, 33J/la4 aJIMUHUCTPATUBHOIO
IIPOIIECCa, YCTPAHUT CYIIECTBYIOIHE B HACTOAIIEe BpeMs IPOTUBOPEYUSA
Y IPUBEJET K eIUHOUN IIPABONIPUMEHUTEIbHON MMPAKTHUKE.

[IpenmMeToM aMUHUCTPATUBHOTO CYJONPOU3BOJCTBA SBJIAIOTCSA
a/IMUHUCTPATUBHO-IIPABOBbIE CHOPHI U AMHHHCTPATUBHBIE IIPABOHA-
pymenus. I'paxkganuH, obxaiys aerctusa (be3nelicTBre) aMUHUCTPA-
TUBHOTO OpraHa, MoJiaraeT, YTO HapyIIeHO ero CyIeCTBeHHOe MPaBo WU
CO3/IaHbl TIOMEXHW B peajiu3allii ero mpasa. 3ajiladya Ccy/la ONIpe/lesIUTh,
Ybs MO3ULNA 110 ey — FPakJaHNHA WX /IMUHUCTPATUBHOTO OpraHa —
COOTBETCTBYET 3aKOHY, T. €. IPOUCXOAUT cyAeOHas1 MpOoBeEPKa 3aKOHHOCTU
1 00OCHOBAHHOCTU pelIeHNuN AAMHUHUCTPATUBHBIX OPraHOB U JOJIK-
HOCTHBIX JIUII.

[Ipy paccMOTpeHMU AaJIMUHHUCTPATUBHBIX JleJ YETKO OIpejiesieHa
POJIb Cy/la — OH SABJISIETCSA HE3AaBUCUMBIM apOUTPOM.

Bce opranbl Halllero rocyZlapcTBa, U CyZlbl B TOM YHCJIE, OCYIIECTB-
Jisis1 BO3JIOKEHHbIe Ha HUX 33J1a4U, JOJIKHBI JEUCTBOBATh CTPOTO B IIpe-
JleJiax TIPe/IOCTaBJIEHHBIX UM IIOJTHOMOYUH U HEe BTOPraThCsA B KOMIIETEH-
IUIO PYTUX OpTraHoB. Takoe cTporoe pasrpaHuyeHre KOMIETEHIINU SB-
JisieTcsl BaKHBIM YCJIOBHEM, OO0eCIeuMBaOIUM HOPMAaJIbHYIO, ITPaBO-
MepPHYI0 paboTy BCcero rocyZlapCTBEHHOTO alnmapara, B TOM YHCJIE U Cy/a,
3aHUMAIOIIIETO BeJIyIlee MOJIOKEHNE B CUCTEMEe OPTaHOB, YIIOJTHOMOYEH-
HBIX pacCMaTPUBATh JieJia 00 a/IMUHUCTPATUBHBIX IPAaBOHAPYIIIEHUSIX.

[Tos1 mo/IBE/IOMCTBEHHOCTBIO WJIU MPEIMETHON KOMIIETeHIINEeN I10-
HUMaeTCs KPYT JieJl, OTHECEHHBIX (pejilepajibHBIM 3aKOHOM K paccMOTpe-
HUIO U pa3penieHunto cucreMou cyioB PO.

[To/iBEZIOMCTBEHHOCTh OIpeiesisieT MeXaHU3M, MO3BOJIAIONUN Ye-
pe3 XapaKTepUCTUKY NPABOBBIX CIIOPOB U UHBIX JIeJI PAa3TPAHUUYUTD, pac-
IIpefesIuTh Jiejla MeXy Pa3jIMYHbIMU OpraHaMH, B TOM YHUCJE MEXIY
apOUTpaXKHBIMU CyZIaMH U CyZlaMU OOIIel I0pUCAUKIINUY [5, c. 83].

[Ipu moAroToBKe /esa cy/ibe cjeAyeT YCTAaHOBUTh, OTHOCUTCA JIN K
ero KOMIIeTEeHIIUU pacCMOTPeHHe JAHHOTO JeJia.
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[Ipu pemnieHun BOIIpoca O MOABENOMCTBEHHOCTU W IIOJICYHOCTHU
CYAbsM feJ1 00 af/MIHUCTPATUBHBIX IIPAaBOHAPYIIIEHUAX HEOOXOUMO HC-
XO/IUTh U3 TOJIOXKEHUH, 3aKpeIlIEHHBIX B 1aBe 23 KoAll P®, coriacHo
KOTOPBIM K KOMIIETEHITUHU Cy/Ied OTHECEHBHI Jiesia, epedyrCcIeHHbIE B Ua-
ctu 1 ctatbu 23.1 KoAII PO.

AMUHHUCTpATUBHAS IIOJICYHOCTh BaKHA He MeHee 4YeM aJMUHU-
CTpaTHUBHAas MOABEAOMCTBEHHOCTD. I10/ICyTHOCTh — ATO MPaBUJIO pacIipe-
JleJleHus1 KaTeropuil CIIOpoOB B COOTBETCTBUM C IPEAMETHOU KOMIIETEH-
IIFiell COOTBETCTBYIOIIIETO CY/a, OJJHAKO He MEXKAY Pa3/IMYHbBIMU BETBSIMH
cyneOHOU cucTeMbl (Kak 3TO OBLIO ¢ MPaBUJIaMU ITOJBEOMCTBEHHOCTH),
a TOJIbKO B PaMKax OJIHOM BETBU CyAeOHOU cHUCTEeMBI: JIMOO cy/laMu 00-
el I0PUCAUKIINY, JIN0O0 cyAaMUu apOUTpPaskKHOU, JIUOO cyJaMH KOHCTH-
TYIIMOHHOU IOPUCAUKIINH [3, C. 19].

[ToHATHE TTOACYTHOCTH MO3BOJISIET OMPEJIEUTD, B KAKON KOHKPETHO
CyZ, OJTHOU M3 BETBEH Cy/IeOHOM cCTEMBI HEOOXOAMMO O0OPAaTUTHCS, YTOOBI
pean30BaTh CBOE KOHCTUTYIIMOHHOE IIPaBO Ha CyIe0HYIO 3alllUTy.

[IpaBuya 0 ImOACYAHOCTH HAIIpaBJIeHbI Ha JOCTH:KeHUe HauboJiee
OBICTPOTO U 3(P(PEKTUBHOTO pacCMOTPeHUS Jiesia 00 aIMIHUCTPATUBHOM
IIpaBOHApPYIIIeHUH B cyze, n3berasi Mpu 5TOM BOJIOKHTHI 1 HEOOOCHOBAH-
HBIX U3/IePIKEK.

K HUCKIIOYUTEILHOU IIOJICYTHOCTH CYJIOB OOIer IOPpUCAUKINUN U
apOUTPaKHBIX Cy/IOB OTHECEHHI Jiesla 00 aflMUHUCTPATHUBHBIX ITPaBOHA-
pYIIEHUAX, IIPEeAYCMOTPEHHBIX IOYTHU IIOJOBUHOIN crarteii OcoOeHHOM
yactu KoAll PO.

O6muM MOpaBUJIOM aAMUHHCTPATUBHOU IOJCYHOCTH SIBJISETCS
MIPaBUJIO, B COOTBETCTBUU C KOTOPBIM JIEJIO 00 aIMUHHUCTPATUBHOM ITpa-
BOHAPYIIIEHUH pacCMaTPUBAETCA MO0 MECTY €T0o coBepileHus. MecTom co-
BEpIIIEHUsT aJIMUHUCTPAaTUBHOTO IIPABOHAPYIIIEHUSA SIBJISIETCA MECTO CO-
BEpIIIEHUs] ITPOTUBOIIPABHOTO JIEHUCTBUA HE3aBHCHUMO OT MecTa HACTyII-
JIEHU ero MOoCJe/ICTBUN. A eciu Takoe JesiHue HOCUT JJIANIUNCA XapakK-
TeP, — MECTO OKOHYAHUs HNPOTUBOIPABHOU JIEATEJILHOCTH, €€ IIpeceye-
HUS; €CJIM MpaBOHAPYIIIEHUe cOBepIlleHO B (popMme Oe3/ieiicTBus, TO Me-
CTOM €r0 COBEepIIeHUs CJelyeT CUUTATh MEeCTO, I/e JIOJKHO OBbLIO OBITh
COBEPIIIEHO JIEUCTBUE, BHITIOJTHEHA BO3JIOKEHHAS Ha JIUIO 00SI3aHHOCTD.

OpHako IO XOJATaMCTBY JIMIA, B OTHOIIIEHUH KOTOPOTO BEIETCS
IIPOU3BOJICTBO 10 JieJly 00 af/MUHHCTPATUBHOM IIpaBOHAPYIIIEHUH, J€JI0
MO3KeT OBITh PACCMOTPEHO II0 MECTY »KUTEJIbCTBA JJAHHOTO Jinia. Takoe
X0/IaTalCTBO MOJAETCSA HEMOCPEJICTBEHHO BO BpPeMs IIPOM3BOJCTBA IO
neny. VckiaoueHNe COCTaBJISIOT Jiesia, IepeurcieHHbIE B YacTAX 2 U 3
cratbu 29.5 KoAIl P®, nsd KOTOPHIX yCTaHOBJIEHA HCKJIIOYUTEIbHAsA
TePPUTOPUAIbHAS MO/ICYHOCTDb, He TOojjleKalias n3MeHeHUIo 1Mo Xo/a-
TAWCTBY JIAIA, B OTHOIIIEHUN KOTOPOTO BEAETCS MPOU3BOJCTBO IO JIEJIy.
[Ipu HAJTUYUUM COBOKYITHOCTU YCTAHOBJIEHHBIX JJAHHBIMU HOPMaMH KpH-
TEePUEB 110 OJTHOMY JIeJTy 00 aflMUHUCTPATUBHOM ITPABOHAPYIIIEHUHU Cy/ThE
HeoOXOIMMO YCTaHOBHUTHh HMPUOPHUTET MEXKAY STUMU HOpMaMu (Hampwu-
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Mep, €CJIM 10 JieJy 00 aJMHUHUCTPATHUBHOM ITpaBOHAPYIIEHUU, COBEP-
IIIEHHOM HECOBEPIIEHHOJIETHUM, ObLIO IPOBEAEHO aMUHUCTPATUBHOE
pacciesioBaHre, HOPMOMU, OIPEAEJIAIONIEN TEPPUTOPUATILHYIO IOJICY/I-
HOCTb, CJIeJTyeT CUUTATh YacTh 3 cTaTh 29.5 KoAIl P®).

i1 Aesl o mpaBOHApYIIEHUAX, 3a COBepPIIIeHHE KOTOPBIX IIpexy-
CMOTPEHO JIMIIIEHNE IIpaBa YIpaBJIEHUsS TPAHCIOPTHBIMHU CPeJICTBAMH,
4yacTblo 4 cratbhu 29.5 KoAIl P® ycraHoBiieHa ajibTepHAaTUBHAA TEPPUTO-
pHuayibHasA MOACYAHOCTH [1]. OpraH (JIOJZKHOCTHOE JIUI0), COCTaBUBIITHI
IIPOTOKOJI O TAKOM ITPaBOHAPYILIEHUU, BIIPABE HAIIPAaBUTh MaTepHUAJIbl Ha
paccMOTpPeHUE Cy/ibe 10 MECTY YUéTa TPaHCIIOPTHOTO CPEe/ICTBA.

OpHako, Ha HAIIl B3IJIS, CYIIIECTBEHHBIM IIPOOEJIOM JIEHCTBYIOIIE-
ro 3aKOHO/IATEJILCTBA ABJAeTCA TO, UTO KOAII P® He comep:KUT ycioBuU4,
IIPU HAIUYUU KOTOPBIX JIEJIO MePeAAETCA Ha PACCMOTPEHNE B OpTaH IO
MECTy YU€Ta TPAaHCIIOPTHOTO CPEJCTBAa. A TakyKe TO, YTO OHO He IpeJy-
CMaTPHUBAET, [0 Ybel MHUIIMATHUBE IIPOU3BOIUTCA Tepegaya, 00s13aTesb-
HO JIM TIOJIJIEKUT yI0BJIETBOPEHUIO X0/1aTaliCTBO JIUIIA, IIPUBJIEKAEMOTIO K
aJIMUHUCTPAaTUBHOU OTBETCTBEHHOCTH, O IepeAaye jiejia Ha paccMoOTpe-
HUE 110 MeCTy Y4éTa TPAHCIOPTHOT'O CPE/ICTBA.

O. B. ITaakoBa oOpaTuiia BHUMAaHUE Ha CyIIIeCTBEHHBIN HEJIOCTATOK
IIPAaBOBOTO PETYJIMPOBAHUA aJbTEPHATUBHOM IIOJCY/THOCTH, BbIpakaro-
merica B orcytctBuu B Kopekce PO 00 agMUHNCTPATUBHBIX IIPABOHAPY-
IIeHUAX KAKUX-IU00 yKa3aHUU Ha TO, Kakue OOCTOATEIbCTBA MOTYT
CJIy>KUTh OCHOBaHUEM JJIs1 YOBJIETBOPEHUSA X0/1aTaliCTBa JIUIlA, IPUBJIEe-
KaeMOro K a/IMUHUCTPAaTUBHOU OTBETCTBEHHOCTH, O PACCMOTPEHUM Jiejia
II0 MECTy >KUTEJIbCTBA JAaHHOTO Julia. Ilo e€ MHEHHIO, B KaXKJOM KOH-
KPETHOM CJIyuyae HeoOXOAUMO UCXOAUTH U3 MOTHUBOB 3asiBJIEHHOTO XO7a-
TallCTBa, KOHKPETHBIX 0OCTOSITEILCTB Jiejia U MPeJ0CTaBJIeHHBIX MaTePH-
aJIoB, (hOPMUPYIOIINX JIOKa3aTeILCTBEHHYIO 0a3y [7, c. 98].

B Hacrosiiiee Bpems ciiyyau mepefadd Jiejia Ha pacCMOTpPeHUe I10
MECTy YV4Y€Ta TPAHCIOPTHOTO CPEJICTBA PETYJIMPYIOTCA ITO/I3aKOHHBIMU
HOPMAaTHUBHBIMHU akTaMmu. [IpesicraBiisieTcss 6osiee 1eecooOpa3HbIM UET-
KO IIPONHUCATh JaHHBbIE CJIydyad Ha 3aKOHOJATEIbHOM YPOBHE, UYTOOBI HE
BO3HHUKAJIO CIIOPOB O MOJABEAOMCTBEHHOCTH /iejia, He ITPOHUCXOIUIIO 3aTsI-
TUBaHUSI CPOKOB PacCMOTPEHUs Jiesla 00 aIMUHUCTPATUBHOM IIPaBOHA-
pymieHuu. K TakuM MOTyT OBITh OTHECEHBI CIydad, KOrJa HEBO3MOXKHO
IIPOBECTH IMPOBEPKY O IOBTOPHOCTH COBEPIIEHMS] OTHOPOIHOTO a MU HH-
CTPATUBHOT'O IPABOHAPYIIIEHMS, BJEKYIIel JINIIIEeHNe TpaBa yIIpPaBIeHUs
TPAHCIIOPTHBIM CPEACTBOM, a TaK)Ke IO XOJlaTalCTBY JIMIlA, IIPUBJIEKae-
MOTO K a/IMUHUCTPATUBHON OTBETCTBEHHOCTHU. IIpy 3TOM rpaHHUITbI OTKAa-
3a B Y/IOBJIETBOPEHHHU XOJlaTaliCTBA O Iepejayve Ha pacCMOTpeHHe Jiesia
II0 MECTy y4€Ta TPAHCIOPTHOTO CPEACTBA JIOJIKHBI OBITh YETKO OIIpE/ie-
JIEHBI 10 aHAJIOTHHU C X0/IaTalCTBOM O Iepe/iaue M0 MECTY KUTEIbCTBA.

Kak cyiectBeHHOe HapyllleHUe IIpaB JIUIla, IIPUBJIEKAaeMOro K aJi-
MUHUCTPATUBHON OTBETCTBEHHOCTHU, CY/Ibl NPU3HAIOT CUTyaIluH, KOTJa
X0/IaTaMCTBO JIUIlA O PACCMOTPEHUU Jiejia TI0 MEeCTY >KUTEJIbCTBA OCTaB-
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JIEHO JJOJI’KHOCTHBIM JIMIIOM, YIIOJTHOMOYEHHBIM PacCMaTPUBATh JI€JI0 00
aIMUHUCTPATUBHOM IIPaBOHAPYIIIEHUH, UJIN Cy/IOM 0e3 BHUMaHUS.

C mpaBoM JiMIIa HA pPAacCMOTpPEHME Jiejia 0 MECTy ero »KUTEIbCTBA
KOppecnoHAUpyeT 006513aHHOCTD CyZla MPE/IOCTABUTD JIUITY, 3asIBUBIIIEMY CO-
OTBETCTBYIOIIIEE XO/IaTalICTBO, TAKYI0 BO3MOXKHOCTh. C yUETOM 3TOT0 IIPOU3-
BOJIbHBIU OTKA3 B y/IOBJIETBOPEHUH TAKOTO XOAATANCTBA HE JIOIYCTUM.

W3 BBIIIEN3I0KEHHOTO MOKHO CZIeJIaTh BBIBOJ, UTO CJIy4au Orpa-
HUYEHMS IPaBa Ha PACCMOTPEHUE Jejia 10 MECTY >KUTEeJIbCTBA JIOJIKHBI
onpezesiAThCs He CyZeOHON MPaKTUKOM, a 3aKOHOATETECTBOM, B CBA3H C
4eM I10J102KeHuA ctaThu 29.5 KOAII P® Hy:xar0Tca B yTOUHEHUU.

be30mmnb0uHO OIpeIeIUTh MOABEIOMCTBEHHOCTh U IOZCYHOCTD
TOTO WJIW UHOTO JieJa OYeHb BAXKHO, MOCKOJIBKY C 3TOr0 HauyMHAaeTCs
nmpoiiece. B coBpeMeHHON pOCCUMCKOU HAaIlTMOHAJIBHOU CUCTEME IIPaBOCY-
UsT UMeeTcs: TpobJieMa yCTaHOBJIEHUST YETKUX TPAHUI] U O0BEMOB KOM-
METEHITUN Pa3/JIMUYHBbIX 3BeHbEB cyZeOHOU cucTeMbl. [Ipobiiema komiie-
TeHLIIMY, BO3HUKAIOIIAA B CBA3M C OpPraHU3alued aJMUHUCTPATUBHOTO
IIpaBOCy/iNsl, CTAHOBUTCA OYEBUJIHOU yKe ceruac, Ha cTaiuu (GopMUPO-
BaHUA HOPM, PerJIaMeHTUPYIOIIUX MPOU3BOACTBO MO AMHUHUCTPATHUB-
HBIM JIeJIaM.

Bornpoc 0 pazrpaHMuYeHUN KOMIETEHIMU TPAKJAHCKOTO U aAMU-
HUCTPAaTUBHOT'O IMPOIECCYAJIBHOTO 3aKOHOAATEJbCTBA MOXKET paspe-
IIUTHCA C BBEJEHUEM aMUHUCTPATUBHBIX CyZI0B. O CO37IaHUU TAKUX CY-
ZI0OB JJaBHO BeJIyT pedb KaK TEOPETUKHU, TAK U MPAKTUKYIOIIe cyabu. Pe-
dbopma cynebHoOU BacTu, poBoauMas B Poccutickoii ®enepanuu, mnos-
pa3yMeBaeT CaMOCTOATeIbHOE A/AMUHUCTPATUBHOE CYZIOIIPON3BO/ICTBO. B
cBoéM BbIcTyIuieHMH Ha VII BcepoccuiickoM cbesze cyziell mpe3uieHT
JI. A. MeniBezieB ToBOpuI: «EC/IM TOBOPUTh O COCTOSTHUM Cy[eOHOM CH-
CTEMbI, TO €€ IyiaBHble (DyH/IaMeHTaJIbHble MPOOJeMbl B 1€JIOM 3a HUC-
TEKIIINU MePUO/I, IEPUO/L CYIIECTBOBAaHUSA HOBOTO Poccuiickoro rocyzap-
CTBa, B IIPUHITUIIE pellleHbl. 3a Ipolle/liee BpeMsa cOOPMUPOBAHO... a/I-
MUHUCTPATUBHOE CYZOIPOU3BOJICTBO...». BOJbIliNe HaAeXAbl T'PakKAaH
BO3JIaralOTCsA Ha IMPECTOSIINN B TeKyIeM 2012 roay VIII Cwesp cynen.
BsiuecsiaB JlebeneB mpeJyioKUJI PACHIMPUTh €r0 MOBECTKY 3a CUET 006-
CYKIeHus OyIyliero aJMUHUCTPAaTUBHBIX cyZoB. Ilpencenarens Bep-
XOBHOTO cy/ia Poccny mouepKHyJI, 4TO TPAKAAHUH JIOJ’KEH UMETh BO3-
MOKHOCTDH 3aIllIUTUTh CBOU IIPpaBa B CHOPE C BJIACTHIO B OTKPHITON U IO-
HATHOU mporienype [6]. «IleHHOCTh aAMUHUCTPATUBHOTO IIPABOCY/USA
3aKJII0YaeTcd B TOM, YTO IIMBUJIN30BAHHAA IIPaBOBasg CHUCTEMAa B3aMMO-
OTHOIIIEHWUN MEeX/ly BJIACThI0 U TPAKJAHMHOM HUHULMUPYETCI CAMHUM
rpaskJIaHuHOM, — cKasas BssuecsiaB JlebeneB. — AIMUHHUCTPATUBHOE IIpa-
BOCyZi€ TIO3BOJIUT CUCTEMHO aHAJIM3UPOBATh HEJIOCTATKU JeATEJIbHOCTH
OPTaHOB BJIACTHU U JIOJIXKHOCTHBIX JIUII, OYZET CIIOCOOCTBOBATH CHUXKEHUIO
KOPPYIITUOHHOTO IMOTEHI[UAIa YUHOBHUKOB».
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ITPOLHECCYAJIBHAA CAMOCTOATE/IbHOCTD
CJIEJOBATEJIA KAK OJIMH 13 NTHCTUTYTOB SAIIINTDI
ITPAB 1 CBObBO/I YEJIOBEKA N I'PAYK/IAHIMHA

JI. I1. BagopoBa
IO:xxHBIN heaepaibHBIN YHUBEPCHUTET,
r. PocroB-Ha-/lony, Poccus

Summary. Procedural autonomy of the investigator as one of the institutions
that protect rights and freedoms of man and citizen. In science distinguish two main
positions on this issue. The first position is that the content of the procedural auton-
omy of the investigator is reduced only to procedural rights, and the second position
said that there are also responsibilities.

Key words: investigator; procedural autonomy; protect rights and freedoms
of man and citizen.

OpHuM u3 371000/THEBHBIX HAIIPABJIEHUN HAyUHBIX UCCIIE/IOBAHUU B
COBPEMEHHOU IOPUNYECKON HayKe sBjseTcs MpobJieMa MpaBOBOTO MO-
JIOKEHMS PA3JIUYHBIX KAaTETOPUU JIUI], BOBJIEUEHHBIX B IPABOBbIE OTHO-
IIIeHUs, OTCYTCTBUE JIETUTUMHBIX Jle(PUHUIINU B HOPMAaTUBHO-IIPABOBBIX
aKTaX pas3/IUUYHbIX YPOBHEU U IPOlieCCyayibHAas CaMOCTOSTEILHOCTD CJie-
ZIOBaTeJs HE SIBJISAETCA UCKIIIOUEHNEM B ITOJ0OHOM BOIIpOCE.

Crazgusa npe/iBapuUTEILHOTO CJIEACTBUSA, IIPOILIECCYAIbHOU CaMOCTO-
SITEJIPHOCTU U HE3aBHCUMOCTH CJIe/IoBaTesied BBICTYIIAIOT COCTABJISAIO-
UMM DJIEMEHTAMH CHUCTEMBI IPABOBBIX Mep II0 3all[UTe OpraHaMu
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IIPEeBAPUTEIBHOTO CJIEICTBUSA KOHCTUTYIIMOHHBIX IMpaB U CBOOOT Ueso-
BeKa U TPakJJaHUHA, YTO B CBOIO OUEPe/lb ABJISAETCS 00ecriedeHEM OJTHO-
rO W3 OCHOBOIIOJIATAIOIIUX IIPHUHIIMIIOB YTOJOBHO-IIPOIECCYATbHOTO
nmpaBa. He Mory He NMpOIUTHPOBATh CJIOBA U3BECTHOTO COBETCKOTO ITPO-
neccyaaucra M. C. CTporoBuda, KOTOPBIA OTMeYasl CJaeayloliee: «He3a-
BHCHMO OT BEJIOMCTBAa, B KOTOPOM OHH (CJIeoBaTeJIN) COCTOSIT, — 3TO
HaJleJIEHHbIE ITUPOKUMHU ITOJTHOMOYHUSIMU JESATeJTd POCCHUHCKON IOCTH-
N1, COUETAIIEe B CBOEH JIeATEJTbHOCTH OCHOBHBIE ITPOIlECCyaIbHbIE
(GYHKIIUKM — yTOJIOBHOE IIpecje/IoOBaHHEe WJIN OOBHHEHUE JIMI], COBEP-
IIIUBIINX TPECTYIUIEHUA, 3aIUTy TPa*kJIaH OT HEOCHOBATEJIBHOTO MPHU-
BJIeUEHMS K OTBETCTBEHHOCTHU U pa3pellleHue JieJia o CymecTBy» [1].

CoBepIlIeHHO TOYHO II0 JJaHHOU IpobJieMe, Ha MOM B3IVIAJ, MUIIET
JI. B. AnekceeBa, "mpaBUJIbHOE ysICHEHHE TOU (PyHKIIMOHATbHOU HArPy3-
KU, KOTOPYIO HECET B KayKJOM KOHKPETHOM CJIydyae 3aKOHOJIaTeJIbHAas
dopMyIHpPOBKAa TPAaBOMOYMS, UMEET CyII[eCTBEHHOE 3HAaUeHUe NI €ro
HMCII0JIb30BaHUA B TOUHOM COOTBETCTBUH C 3aKOHOM' [2].

B HayKe BBIZEJIAIOT ABE OCHOBHBIE MO3UIINHU 10 JAHHOMY BOIIPOCY.
IlepBas 3aKJIFOYaeTcsa B TOM, UTO COZEp;KaHUE IIPOIeCCyaIbHOU CaMo-
CTOATEILHOCTH CJIEOBATEIsI CBOAUTCA JIUIID K IIPOIECCyasIbHbIM IIpa-
BaM. VMeeTcs: B BU/Iy IIpaBO BO30YKJATh YTOJIOBHBIE Jiejla UJIM OTKa3bl-
BaTh B UX BO30Y:KIE€HUH; CAMOCTOSATEIFHO ITPOU3BOAUTH JIIOOBIE ITIPETy-
CMOTpPEHHBIE 3aKOHOM CJIE/ICTBEHHBIE JIEHCTBUS; 3a/IEPKUBATh I10I03pe-
BaeMoro. A Tak:ke IIpaBo U30UpaTh 0e3 CAHKIUH IIPOKYpopa MepHI IIpe-
ceueHHsI, KpOMe 3aKJIIOUEHHs IO/ CTPa)Ky U 3aJIora; JaBaTh IIOPYUEHHs
opraHaM JI03HaHUS; OIEHUBATh JOKA3aTeJIbCTBA IO CBOEMY BHYTPEHHE-
My yoerkieHuIo. 1 HakoHell, IpUBJIEKaTh B KauecTBe OOBUHSAEMOTO U JIP.

CyThb BTOPOU IO3UIINU CBOAUTCSA K TOMY, YTO pacCCMaTPUBATh TOJIb-
KO JIHIITb OJHU IIPpaBa — 3TO CJIUIIKOM Y3KHH ITOXO0/I, II03TOMY B KOHIIEII-
TyaJIbHYI0 COCTABJIAIOIIYIO ITPOIlECCyaIbHOM CaMOCTOSTEIbHOCTH CJIeJI0-
BaTeJIN BKJIFOYAIOT €Ié U 003aHHOCTU. DTy KOHIEIITUIO ITPECTABIISIOT
tTakue yuenble, Kak . P. ['onber, b. f. T'aBpuios, u ap. [3; 4].

B vactHOCTH, MO MHeHHIO A. A. BsacoBa, "mostHOMoO4YUsA cegoBaTe-
JISI — 9TO 3aKPEIUIEHHBIE B IIPOIIECCYATbHOM 3aKOHE BO3MOXKHOCTH, I103-
BOJIAIOIIFE €My CBOOOHO M CAMOCTOSATEIHHO OIPEAENISITh XapaKTepP CBO-
ero IIOBEJIeHUS Ha IPeABapUTEIFHOM CJIEJCTBUH B IeJIAX Haubosee
YCIEITHOTO BBITIOJTHEHM S, BO3JIOKEHHBIX HA HETO 3a/1a4, U B TO K€ BpeMs
ero 00s3aHHOCTH, ITPEITNCHIBAIOIIIE €My HEOOXOIUMOCTh TAKOTO IOBE-
JIeHUS, KOTOPOE peajin3yeT ero Ha3HaueHHe B TOCyZJapCTBEHHOM MeXa-
Huszme" [5].

Kak COBOKYITHOCTH NpaB U 00s3aHHOCTEN paccMaTPHUBAIOT IOJIHO-
mouus B. Il. boxbes, A. U. Tpycos, A. A. dlicMaH u Apyrue aBTOphl. B
TEOPHH IIpaBa TaK)Ke BBICKA3aHBI CY:KJE€HUS O TOM, YTO IIOJTHOMOYHE ...
sBJIsIET CcoOOUM ompe/iesIEHHbIE 3aKOHOM BHJI U MepPY BO3MOKHO-
JTIOJIPKHOTO TOBEJIEHUA" M UTO "BO MHOTUX CJIYYasX MOJTHOMOYHUE COCTaB-
JIIeT ¥ 00s13aHHOCTh, 1 HA000POT, 00sI3aHHOCTH SABJISIETCS ITpaBoM' [6; 7].
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Ha moi1 B3rJ1/1, IporieccyabHasi CAMOCTOSITEIbHOCTD CJIe/0BaTeIs
JIOJIKHA pacCcMaTPUBATBLCSA COIVIACHO BTOPOU IO3WIIMU, TO €CTh B OoJiee
IITHTPOKOM CMBICJIE, YeM IIPOCTOE 3aKpeIIeHHe mpaB 0e3 00s3aHHOCTEH,
TaK KaK IOCJIeHEE SBJIAETCA MPOJOIKEHUEM IIEPBOTO, M ITOJHOIIEHHOE
CYIllECTBOBaHME U B3aMMO/IEMICTBHE BO3MOYKHO TOJILKO B IIPABOBOM rap-
MOHUM TIPaB U 00s3aHHOCTEN — JI03BOJIEHUU U 3aIIPETOB, pPa3pelleHul u
MMIIEPATUBHO IPE/INMCAHHBIX JEUCTBUU.
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ITPOBJIEMBI ! ITEPCITEKTHBbBI PASBUTNA NHCTUTYTA
YIIO/THOMOYEHHOTI'O IT1O ITPABAM YEJ/IOBEKA
B POCCHHN HA COBPEMEHHOM 9TAIIE

O.T'. Ocranerr
BbanakoBckui pmianaa Poccunickas akaaeMus
HAPOHOTIO XO3A¥MCTBA M TOCYIaPCTBEHHOM CIIYKObI
npu I[Ipe3uagenrte Poccuiickou ®eaepanuu,
r. Ba1akoso, CaparoBckas ooJacts, Poccus

Summary. The article discusses the need for further development of the in-
stitution of the institute of Human Rights Commissioner in modern Russia. Defined
range of problems connected with the exercise of powers by the Commissioner for
Human Rights and the proposed solutions. Particular attention is given to the imper-
fections of the legal framework constraining development of the institution of the
Human Rights Commissioner.

Key words: institute of Human Rights Commissioner; mechanism to protect
the rights and freedoms; restoration of the broken rights.

Pacmmpenue chepbl KOHCTUTYITMOHHOTO peryinpoBanus B Poccuii-
ckort ®eneparnuy CIIOCOOCTBOBAJIO TOJIHOMY M IIOCIEA0BAaTEIbHOMY 3a-
KpeIUleHnio B paMkax OCHOBHOTO 3aKOHAa KOMILIEKca IIpaB U cBOOO/, OT-
BEUAIOIIEro CyIleCTBYIOIUM MHPOBBIM cTaHaapTaM B 3Tol cdepe. Ilpo-
Bo3mianenue B Koncrtutynuu Poccutickont ®eneparuu mpaB U CBOOO/I
YyeJIOBEKAa M TPAKJAaHWHA KaK BBICIIEN IEHHOCTH ITPEIbSIBIISIET OCOOBIE
TpeOOBaHMsA K JIESITEJIbHOCTU BCEX OPTaHOB IyOJIMYHOW BJIACTU U JIOJIK-
HOCTHBIX JIMII. [JIaBHBIM MPUHIIUIIOM 3TOU JEATETLHOCTH JIOJKEH OBITH
MIPUHIIAT 00ecTIeYeHn s BCeX IPaB M CBOOOT YeI0BeKa U rpaskIaHUHA.

Opnako nmpobsiema obecrieueHus IIpaB yeJg0oBeKa Ha CEeTrOIHAITHUN
7leHb cTOUT B Poccum j1octaToyHO ocTpo. OCHOBHBIMHU HENOCTATKAMU,
CKa3BIBAIOIUMUCSA HA Pe3yJIbTATUBHOCTH ITPABO3AIMUTHON JEATETbHO-
ctu B Poccutickoii @enepanuu, sIBIASIOTCA ITPOTUBOPEYUBOCTh U HECO-
BEPIIIEHCTBO 3aKOHOJIATEIbCTBA, HEMPO(decCHOHATIbHOE OTHOIIIEHUE TOC-
yIaPCTBEHHBIX CTPYKTYP K 3allUTe IMPaB M CBOOOJ JUUHOCTH, & TAK¥KE
ITACCHBHOCTh CAMUX TPa’k/IaH U UX ITPABOBOU HUTHJIU3M.

B 9TO#1 cBsA3M HEOOXOIUMO COBEPIIIEHCTBOBATH YK€ CYIIIECTBYIOIINE
U CO37laBaTh HOBbIe WHCTUTYTHI W MEXAaHU3MbI MPABOBOTO XapaKTepa
IPOTUB 3JI0YIIOTPeOIEHNS BJIACTHIO.

Ocoboe MecTO B MexaHM3Me 3allUTHl IIPaB U CBOOOJ] UeJIOBEKA U
rpak/laHHA 3aHUMAaeT WHCTUTYT YIIOJIHOMOYEHHOTO MO IIpaBaM YeJio-
BEKa, ABJIAIONIUHICA CBA3YIOIIMM 3BEHOM MEXKAY TPaKAAHCKUM OOIIe-
CTBOM U BJIACTHIO, KOTOPHIA MPHU3BAH 00ECIIeUNBATh IOUNHEHHE TOCY-
JlApCTBEHHOU BJIACTU IMPaBYy, KOHTPOJIb OOIIECTBA HA/l BJIACTHIO. YKa3aH-
HBIM MHCTUTYT B MPABOBBIX CHUCTEMAX IMUBUJIN30BAHHBIX JI€MOKpaTHUUe-
CKHX TOCyJIapCTB sABJIsieTCs 3PPEKTUBHBIM MEXaHHU3MOM 3all[UThI ITPaB
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yeJIOBEKAa W YKPEIUIEHUsI 3aKOHHOCTU B JIeSITeJIbHOCTH OPTaHOB ITy0JIny-
HOMU BJIACTH.

OpHako aHaAJIN3 JIENCTBYIONIETO 3aKOHOATEBCTBA B cepe IPaBo-
BOTO PETYJIMPOBAHUA JIEATEIBHOCTA YIIOJITHOMOUYEHHOTO MO MpaBaM ue-
joBeka B Poccuiickoii ®enepanyu, MpaBOMPUMEHUTETbHON MPAKTUKU,
CIIeIIaJIbHOM JIUTEPATYPhl BBIABJSAET PsJ| CyIIECTBEHHBIX HpPoOJEM B
yKa3aHHOU 00J1acTH.

Koucrutymusa Poccuiickoii @enepaniuy He HazAeausaa YIIOJIHOMO-
YeHHOT'0 IIPaBOM 3aKOHO/IATeJIbHOU MHUIIMATUBBL. OJHAKO eMy CJie/loBa-
JI0 OBI IPEAOCTABUTH BOBMOKHOCTh OKa3bIBaTh BJIMSHHE HA MMPABOTBOP-
yecTBO. MMeromasca cuTyanysa 3aMeTHO CHUKaeT 5(P(PeKTUBHOCTDb OCY-
II[ECTBJIEHU YIIOJTHOMOYEHHBIM CBOUX IOJTHOMOYHU B BUJLy CYIIIECTBO-
BaHUs MMOCPETHUKOB — CyO'HEKTOB 3aKOHOIaTETbHON MHUIIMATUBBI, K KO-
TOPBIM YTIOJTHOMOYEHHBIA 00paImaeTcss Co CBOUMHU IpeiokeHussMu. [1o
MmHennto E. I MapkejoBol, «BakHOU (PyHKIUEN YIIOJTHOMOYEHHOTO
JIOJIKHBI CTaTh He TOJIBKO aHAJIN3 U BbIABJIEHUE TeHJAEHIINN, aKTyaIbHBIX
mpobsieM B Tex cdepax, r7e HauboJsiee 4acTO BCTPEUAIOTCS HapyIeHUs
IIpaB Tpak/ilaH, HO U IPABO HAa OCHOBE 3TUX JAHHBIX BHOCUTH B IapJia-
MEHT IpeJIOKeHUsI 00 U3MEeHEHNUU 3aKOHOB WJIN MPUHATHU HOBBIX 3a-
KOHO/IaTeJIbHBIX aKTOB. B cBsi3U ¢ 3TUM OBLIIO OBI ITOJIE3HO BHECTH B KOH-
ctutyiuio Poccuiickoii @enepariui COOTBETCTBYIOIINE MOMPABKU, Kaca-
IOIUeCcs pacHIiupeHus Kpyra cyObeKTOB IIpaBa 3aKOHOJATEILHONW WHU-
IIMATUBBI IIyTEM OTHECEHHs K UX YUCIY YIIOJJHOMOYEHHOTO II0 IIpaBam
yesioBeka» [1, c. 72].

AHanu3 JeNCTBYIOIIET0 3aKOHO/ATEJIHCTBA BBIABJIAET EIE OHY
mpobsieMy B Bompoce GopMUPOBaHUA W pa3BuUTuA B Poccum enmHOrO
BHeCYZleOHOTO MeXaHH3Ma 3allUThI IIPaB U CBOOO/T YejioBeKa U Tpak/a-
HuHa. Ilo maenuto B. Il. Jlykuna, sdpdekTrBHOE (PYHKITMOHHUPOBAHUE
YKa3aHHOTO MeXaHH3Ma HEeBO3MOXKHO 0e3 NPUHATUSA HMIIEPAaTUBHOU
HOPMBI, IIpe/lyCMaTpPUBAIOIIEN YupexKJeHre JOJI)KHOCTU YIOJIHOMOYEeH-
HOTO 10 IIpaBaM 4YeJI0BeKa BO BcexX cyObekTax Poccuiickort ®enepanyu.
CiemyeT OTMETUTDH, UTO €Il€ B 2002 rofly Ha paccMorpeHue l'ocyaap-
ctBeHHOU J[yMbl Oblila BHECEHA COOTBETCTBYIOIAA MOIIPaBKa B II. 1 CT. 5
denrepasibHOTO KOHCTUTYITMOHHOTO 3akoHA «O06 YIOJHOMOYEHHOM II0
IpaBaM uesoBeka B Poccuiickont ®eneparuu». J[Ba roga Ciycrsi morpasn-
ka ObLIa OTKJIOHEHAa Ha TOM OCHOBAaHHWU, YTO WHCTUTYT PETHOHAJILHOTO
YIOJTHOMOUYEHHOTO II0 TpaBaM YeJIOBEKAa «HE BCerjia CO37aéT OOJIBITHM
YPOBEHbD 3ANTUIIEHHOCTH JJIsI JKUTEJIEN 3TOTO pernoHa» [2, c. 3].

[IpoBe/iIeHHOE WCCIIeIOBAHUE TIOKA3bIBA€T, UTO JIEATEIHbHOCTD
Y1osHOMOUYEHHOTO TpebyeT OOIIMPHBIX MPAaBOBBIX 3HAHUU. EMy npuxo-
IUTCA B3aMMO/IEMCTBOBATh C OPraHAMMU BJIACTU BCEX YPOBHEU, IPOKypa-
Typou u cyyiom. Ciie/ioBaTeIbHO, BOSHUKAET HEOOXOIMMOCTD JOTIOJTHE-
HUA 3aKperyiéHHoro B ®efiepasibHOM KOHCTUTYIIMOHHOM 3aKOHE Ieped-
Hs TpeOOBaHUM K KaHAWJATY Ha JIOJKHOCTH YIIOJTHOMOYEHHOTO Tpebo-
BaHUEM O HAJIMIUU BBICIIETO IOPUANUECKOTO OOpA30BaHUS.
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OmpenenénHass mpobeMa BO3HUKAET U B CBA3H C OOpaIeHusIMU
YnonmnomouyenHoro B Koncrtutynmonusii Cyn Poccuiickon ®@eniepaiiyu.
Kak yxe oTMeuasioch, B COOTBETCTBUHU C 3aKOHOATEILCTBOM YIIOJTHOMO-
YeHHBIN He 00J1aJIaeT IIPaBOM I10 COOCTBEHHOU WHUITMATUBE 0OPATUTHCS
B Koncrutynmonubiii Cyz 3a MPOBEPKOU KOHCTUTYITMOHHOCTH TOTO WJIU
MHOTO 3aKOHA BHE CBSI3U C KOHKPETHBIM JiesioM [3].

ITo maenuto B. I1. JIykuHa, «YTIOJTHOMOUYEHHBIH JIOJIKEH UMETH Ta-
KYI0 BO3MOXKHOCTh, €CJIM CUHTAeT, YTO IIpaBa M CBOOOJBI UeIOBEKa
HapYMIAIOTCA JENUCTBYIOIINM 3aKOHOM HJIM €CJIA OH MPOTHBOPEYUT KOH-
CTUTYIINH, OOIIENNPU3HAHHBIM IIPUHITUIIAM U HOPMaM MEXKyHapPOTHOTO
IpaBa U MeXAYHapoaHbIM goroBopaMm Poccum» [4]. CiemoBartesnbHO,
BCTAET BOIIPOC O HEOOXOAWMOCTHU BHECEHMSI COOTBETCTBYIOIUX HU3MeEHEe-
HUU B cTaThio 125 OCHOBHOTIO 3aKOHA M CTaThI0 97 3akoHA 0 KoHCTUTY-
nonHoM Cyzie Poccuiickoit ®enepanuu.

He MeHee cepb€3HOU sABsAETCA MPoOJieMa, CBSI3aHHAsI C HE3aKOH-
HBIM BMEIIATEJIbCTBOM B IPaBO3AIIUTHYIO JeSITEeJbHOCTh YTOJHOMO-
yeHHOTro. Tak, 21 OKTS0ps 2009 rojia Ha 3acelaHU 3aKOHOAATETbHOTO
Cobpanust Cankt-IleTepOypra ObUIO NMPHUHATO PeEIIEHHE O JOCPOUYHOM
MpeKpalieHuy MOJTHOMOYNHN YIIOJTHOMOYEHHOTO 10 MpaBaM 4eJjioBeKa B
Cankt-IletepOypre U. I1. MuxaitioBa. B oTkpeiTom obparnienun Komu-
TeTa «3a TpakJaHcKkue ImpaBa» K rybepHatopy CaHkt-IleTepOypra
B. 1. MaTtBuenko u Ilpe3sugenty Poccutickoit ®enepanuu JI. A. Mense-
ZIeBy OBLIIO MMOTUEPKHYTO, «YTO B COOTBETCTBUM C pPellleHrneM BepXxoBHOTO
Cyna Poccutickoii @enepanyu [5] j1r00ble OrpaHUUEHUS JIEATETHHOCTU
PETHOHAIBHBIX YIIOJTHOMOUYEHHBIX BO3MOXKHBI JIMIIh TP IMPUMEHEHUU
®enepasbHOrO 3aK0HA 00 YIIOJITHOMOUYEHHOM IIO MpaBaM uejioBeka Poc-
cuticko @ezeparuu. B cBa3u ¢ aTuMm 3akoHozAaTenbHOe CobOpaHue He
UMeJIo mpaBa juiaTth noaHomounit M. I1. MuxaiioBa» [6]. OgHuM u3
OCHOBAHUU IIpPEKpaIlleHHsI ITOJTHOMOYHM OBbLIO Ha3BAaHO YyYaCTHE COTPY/I-
HUKOB ATIIapaTa PErMOHAJIBHOTO YIIOJTHOMOYEHHOTO B IIPEIBLIOOPHOM
KaMIIaHUM U HapyllleHue UMH I1. 6 ctathi 1 3akoHa CaHKT-IleTepOypra oo
Y1osTHOMOYEHHOM II0 IpaBaM 4ejioBeka. JlermyTaThl He y4jId, YTO Kacaro-
yecs YIOJTHOMOYEHHOTO OTpaHUYeHUsI He JIOJKHBI PacpOCTPaHATHCS
Ha ciayxamux Anmaparta. BepxoBubiii Cya Poccuiickoit ®@enepanyiu 10
deBpasia 2010 TOJla  pacCMOTPEN  KacCaliOHHYI0  2KaJlo0y
. I1. MuxaisioBa U BbIHEC HOBOE pellleHre O NMPU3HAHUU 1. 6 CTaThu 1
3akoHa CaHkTt-Ilerepbypra ot 30 Aekabps 1997 roga «O6 YmostHoMOYeH-
HOM 110 TIpaBam 4estoBeka B CaHkT-IleTepOypre» He JelcTByIoEeH [7].

B. II. JlykuHa yTBEpKIAeT, 4YTO «CJIyKeOHas IesATeIbHOCTD
oMOycMeHa (ITapsiaMeHTCKOTO YIIOJTHOMOUYEHHOT0) M0 3allluTe IIPaB ue-
JIOBEKA JIOJI?KHA OCHOBBIBATHCS HA MPUHIAIIAX €TI0 HEIOJIOTYETHOCTU U
HEIIOIKOHTPOJILHOCTH KaKUM-JTUO0 OpraHaM rocy/IapCTBEHHOU BJIACTH U
JIOJI>KHOCTHBIM JIMI]AaM, HECMEHSEMOCTH B IIEPHOJT CPOKA HCIIOJHEHUS
CBOMX JIOJKHOCTHBIX TOJITHOMOYHM, UMMYHUTETA OT IIpecje/IoBaHUA 3a
pelleHus U IeHCTBUSA, COBEPIIIEHHBIE UM B O(pUITHAIFHOM KadecTBe» [8].
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Oco0bIli WHTEpEC B KOHTEKCTE paccMaTPUBAEMOMN MPOOJIEMBI BbI-
3Bajia CUTyalys, CBA3aHHAsA C OTPaHUYEHUEM MpaBa YIOJIHOMOYEHHOTO
Ha 00’kaJI0BaHUE BCTYIHUBIINUX B CHJTy PEIIEHUN CYI0B OOIIEN IOPUCIUK-
nuu. [Ipu 5TOM «...roToBs JIyKMHY OuepegHOU OTKa3, Cy/ibl HA MecTax
CChUJIAJINCh HA OTCYTCTBHE COOTBETCTBYIOIIMX HOPM B HPOIECCYATbHBIX
KoJieKcaxX. ATO JIeJIaIoCh PeryJisipHO, HECMOTPS Ha TO, UTO IIpaBO 00Ka-
JIOBaTh CyZieOHbIe pellleHs 3aKpeIUIeHo 3a oMbyacMeHoM PeepaibHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM» [9Q].

U TospKO B 2009 rozy B cBsA3u ¢ obpaienueM B. I1. Jlykuna Bep-
XOBHBIH cyz Poccutickoit @eniepanuu JOBET 0 CBeJlEHUs cyaei nHdop-
Malli0 O TOM, YTO YIIOJTHOMOYEHHBIN IO MpaBaM uesjoBeka B Poccuii-
ckoni Qenepanu BIpPaBe BBICTYHATh B KauyecTBE CAMOCTOATEIHLHOTO
cyObeKTa 00°KajI0BaHUsA BCTYIIUBIINUX B 3aKOHHYIO CHJIY CyJIEOHBIX aKTOB
CYZIOB 0OIIIeN I0pUCAUKIINU [10].

B To ke Bpems ciefyeT NOAYEPKHYTh, UTO €JUHCTBO 1Heseil dese-
PaJIbHOTO U PETHOHAJIBbHBIX VIIOJITHOMOUEHHBIX IpeIoaraer Heo0Xo-
IUMOCTh HaJieJIeHUsT YIIOJTHOMOUYEHHBIX B cyObekTax Poccuiickoint ®ene-
paruu mnporeccyaJabHbIMU MMPaBaMu, 00eCIeunBaOIUMU, BO3MOKHOCTh
00KayIoBaHUSA B IMOPSJIKE HA/I30pa BCTYIIHUBIIUX B 3aKOHHYIO CHJIy HPH-
TrOBOPOB, OIpeJleJIeHUu W TOoCTaHOBJeHUU. IIpyu 3TOM, Kak OTMeYaeT
. C. IlukapesB, «...paclIupeHre Kpyra cyObeKTOB HAJA30PHOTO 006:Kaio-
BaHUs He JIOJDKHO pAacCMaTpPUBATHCA KaK Yrpo3a CTabMJIBHOCTU cyAeO-
HBIX PEIIeHNH, BCTYIUBIINX B 3aKOHHYIO CHJTY, IIOCKOJIbKY BOIIPOC Oy/ieT
pemaThCs M0 OOIIUM MpaBUJIaM, IIPeAYCMOTPEHHBIM cTaThe 406 YIIK
Poccutickoit ®eneparuu» [11].

He meHee ocTpO CTOUT BOIIPOC O pearupOBaHUM JOIKHOCTHBIX JIUI]
Ha oOpaireHusi YIIoJTHOMOUYeHHOTo. Tak, B 2010 roay 32,2 % MOCTYITHB-
MUX Kajio0 ObLIM MPUHATHI YIOJTHOMOUEHHBIM K PACCMOTPEHHUIO (B
2009 rojly aHAJIOTUYHbBIN MTOKa3aTesib COCTaBWI 29,9 %). IIpu sTom, oj-
HAKoO, JOOUTHCSA MOJTHOTO BOCCTAHOBJIEHUSI HAPYIIEHHBIX IIPAB 3asBUTE-
JIe! yZIaJ10Cch TOJIBKO 10 5,05 % meit (B 2009 roay — no 8,6 %) [12].

ITo muenuro B. II. JIykuHa, «...04ueHb peJKO YAHOBHUKU IIPU3HAIOT
Ha1ry npaBoTy. OOBIUHO OHU OT/EJIBIBAIOTCA OOIUMHU CJIOBAMU U OTIIHC-
kamu. fl ymaio, 4To HEOOXOAMMO YXKECTOUUTh AAMUHUCTPATUBHOE
HaKa3aHUe YNHOBHUKOB 3a HeyBa)KeHHEe K YIIOJHOMOYEHHOMY IO Tpa-
BaM uejioBeka...» [13]. CieayeT OoTMeTUTh, YTO B HACTOsIIIlee BpeMs 3a
HEWCIIOJTHEHUE JO/KHOCTHBIMHU JIMIIAMU 3aKOHHBIX TpeOOBaHUU YTIOJI-
HOMOUEHHOT'0 0 IIpaBaM 4desjioBeka B Poccuiickont ®enepanyu, a paBHO
HEWCIIOJTHEHUE TIOJHKHOCTHBIMU JIUIIAMU 00s13aHHOCTEH, YCTAaHOBIEHHBIX
denepasibHBIM KOHCTUTYIIMOHHBIM 3aKOHOM, YCTAHOBJIEH aJIMUHUCTpA-
TUBHBIN MITPad B pa3Mepe OT ABYX JI0 TPEX ThICAY PyOIIeit [14].

B KoHTEKCTEe paccMaTpuBaeMoOU MPOOJIEMbI XOTeIOCh ObI TPUBECTU
elle€ OJUH IIpUMepP, Kacaroluiics pearnpoBaHusl OPTaHOB BjacTu Ha Pe-
KOMEeHJ[aI[uM YTIOJITHOMOUYEHHOTO IO MpaBaM 4YeJioBeKa. 23 U0 2010
roJla COCTOSAJIOCH 3aceJaHre «KPYIJIOTO cToJIa» ¢ moBecTkou: «O Xojie pe-
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aym3anuu PekoMeHianum, IpoBeZIEHHOTO YIIOJTHOMOUYEHHBIM I10 IIpaBam
yesoBeka B Poccutickoul Penepanuu 20 Mast 2009 T. «KPYIJIOTO CTOJIA»,
aKTyaJIbHBIX IPoOJIEMax COIMAJIbHO-IIPABOBOTO obecrieyeHuss (popMupo-
BaHMsA HOBOro oOsmka BoopyskeHHbix Cun Poccuiickont ®@enepanuu u
IIEPCIIEKTUBE UX pas3pelleHusi». B BBICTYyIUIEHHMH COTPYAHHKA allapara
Ynosaomouennoro M. B. JlaBujieHKO O6bIO OTMEUYEHO, UTO IIPU ITOJIyUe-
Huu Pexomenzanuii «Anmnapat [IpaBurenncTBa pasocian PekomeHzaumn
10 MUHHCTEPCTBAM M BE€JIOMCTBaM C MOPYYEHUEM — JIaThb OTBETHI YIIOJI-
HoMoueHHOMY. To ecTb, 6€3 0000IIeHNUA U aHAIN3a OTBETOB B COOCTBEH-
HoMm Amnmapate. O uéM 3To roBopuT? Bo-mepBhIX, 0 TOM, HA MOU B3IJIA/,
uyto ITpaBoBoii nenaprameHT AmnmapaTta [IpaBuTenbcTBa HE 0c060 Gecrio-
KOSIT IIPaBOBbIE U COIMAJIbHBIE TIPOOJIEMBI Halllel apMuu. Bo-BTOPBIX, K
CJIOBY CKa3aTh, 3TO TOBOPUT 00 «aIllapaTHOU 3TUKE U KyJIbType...» [15].

AHanu3 TpuUBEIEHHBIX (DAKTOB CBUIETEIBCTBYET O TOM, UTO IIO-
CJIEJICTBUS OA0OHOTO OTHOIIIEHUS CO CTOPOHBI OT/IEbHBIX OPTaHOB IOC-
yAAQPCTBEHHOW BJIACTU U UX JOJIKHOCTHBIX JIUI] K JE€ATEJIbHOCTH YIIOJI-
HOMOUYEHHOT'0 HETaTUBHO CKa3bIBAIOTCSA, MMPeEXK/e BCETO, HA 3allUTE MPaB
yeJIOBeKa U rpakJaHuHA.

Jlasiee xoreysioch OBl OCTAHOBUTHCS Ha IIpoOJieMe IPOBEJIEHUS
YnosiHOMOYEHHBIM II0 HpaBaM uYesioBeka B Poccuiickon Pexpepanuu
IOPUINYECKON SKCHEPTU3bl MPOEKTOB (e/iepasibHbIX 3aKOHOB. 3ajzauva
9KCIEPTHU3bI — BBIABJIEHNE TOJIOKEHUH, YIIEMJISIOIIUX IIpaBa U CBOOOIbI
yenoBeka. [1o muenuto B. I1. JlykuHa, «oHa (9KcmepTH3a — aBT.) MOLJIa
ObI OBITh OTHECEeHa K ¢opMaM ydacTus YIIOJTHOMOUEHHOTO B COBEpPIIEH-
CTBOBAHHMU 3aKOHO/IATEIbCTBA O IIPaBax uejioBeKa» [16].

B cooTBeTCTBUHM € 3aKOHOM YIIOJTHOMOYEHHBIM UMEET IIPaBO 3Ha-
KOMUTBCA C COJZlepKaHMEeM JOKYMEHTOB, NPUHATBHIX nanatamu PDene-
panpHoro Cobpanusi Poccuiickont ®eneparnyu, U mpu HeOOXOAUMOCTH
BCET/Ia MOKET BbICKA3aTh CBOE MHEHHUE 00 X COOTBETCTBUU OOIIETIPUHS-
TBHIM CTaHAApTaM B oOsiacTu IMpaB U cBoOOj, uesoBeka. Ho mpu sTom y
l'ocynapctBeHHOUM JlyMBbI OTCYTCTBYeT OOsS3aHHOCTh YUUTBHIBAaTh €r0 pe-
KOMEH/JaIlUM B CBOEH 3aKOHOTBOPYECKOU JesTeJTbHOCTU, T. K. ydacTUe
Y1I0JIHOMOYEHHOTO B IpOIEAypax IIOJITOTOBKU M OOCYKJAEHUS 3aKOHO-
MIPOEKTOB B KoMuUTeTax l'ocyzapcTtBeHHOU JlyMbl He yperyJiupoBaHo Pe-
rJlaMeHTOM Tnasatbl. OTCYyTCTBHE B HEM IIOJIOKEHUMH, IO3BOJISIONINX
YosiHOMOYeHHOMY O(UITMAIBHO BHOCUTH 3aKJIIOUEHHs] HA 3aKOHOIIPO-
€KTbhI, JIUIIIAET €T0 BO3MOKHOCTU 0osiee 3 (HEKTUBHO y4acCTBOBATh B CO-
BEPIIIEHCTBOBAHUU (PeJiepasIbHOTO 3aKOHOAATEILCTBA.

Crnenyet Tax:ke 00paTUTh BHUMaHHE Ha OTCYTCTBUE CIIEI[UAJILHOTO
3akoHa 00 OCHOBaxX JIEATEJILHOCTH PETHOHAJILHOTO YIIOJTHOMOYEHHOTO
10 IIpaBaM 4yeJioBeKa Ha ejiepaibHOM YPOBHE, UTO MPENATCTBYET Aa/Ib-
HEWIIIeMYy COBEPIIIEHCTBOBAHUIO CHCTEMbI YIIOJTHOMOUYEHHBIX MO IpaBam
yesoBeKa eiepaibHOTO M PETHOHAILHOTO ypoBHeH. [IpuHATHE yKa3aH-
HOTO 3aKOHA Oy/IeT, BO-IIEPBBIX, CIIOCOOCTBOBATh KOHCTPYKTUBHOMY B3a-
UMO/JIEMCTBUIO YIIOJTHOMOYEHHBIX 110 IIpaBaM 4dejioBeKka ¢eiepaTbHOro 1
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PETHOHAILHOTO YPOBHEH C MHBIMH TOCy/IapCTBEHHBIMU HHCTUTYTaMH W,
BO-BTOPBIX, ITO3BOJIUT YCTPAHUTH MPOOEJIbI B 3aKOHOZATEIBCTBE 110 BO-
IIpocaM IIPaBOBOTO PETYJIMPOBAaHUSA B YKa3aHHOU cdepe.

[ToyBoAsA ITOT aHAIM3a OTAEIBHBIX IIPOOJIEM peayu3aIliuy MOJTHO-
MOUYMU YTIOJTHOMOYEHHBIM 110 MIpaBaM udejioBeka B Poccru, X0Tesroch Obl
MIOTYEPKHYTh, YTO yUPEXKIEeHNEe UHCTUTYTA YIIOJTHOMOUYEHHOTO KaK ToCy-
JIAPCTBEHHOTO IIPAaBO3AIUTHOIO OpraHa 3HAMEHYeT BasKHBIN ATall pas-
BUTHUA PocCCHICKOro rocymapcrBa, Ha KOTOPOM 3allliTa IPaB YeIOBeKa
dopMmyupyercsi Kak OofHA U3 MPUOPUTETHBIX 3a7lauy TOCy/IapCTBEHHOM
ITOJINTUKHU. Takoe BOCIPHUATHE MPaBO3AIMUTHON (DYHKIIMU TOCyZapcTBa
SIBJISIETCS HENPUBBIYHBIM JIJIsI MEHTAJINTETa POCCHUCKON OHOPOKpPATHU.
Ha mponecc ¢hbopMUpOBaHUA U Pa3BUTHS UHCTUTYTA YTIOJHOMOYEHHOTO
II0 TIpaBaM 4YeJjioBeKa OKa3bIBaeT OTPHUIATEJIbHOE BJIUSHUE U MPaBOBOU
HUTWJIN3M, UMEIOIINH MECTO B poccuiickoM ob1ectBe. Henb3s He oTMe-
TUTh U HECOBEPIIIEHCTBO HOPMAaTUBHO-IIPABOBOUM MpPaBOBOM 6a3bl, clep-
JKUBAIOIIEeN pa3BUTHE UHCTUTYTA Y IOJTHOMOYEHHOTO I10 IpaBaM.

Takum obpazoM, HeOOXOMMO HAIIPABUTh YCUJIUS OOIIEeCTBa U TOC-
yZapcTBa Ha COBEPIIIEHCTBOBAHUE YKa3aHHOTO TOCY/IapCTBEHHOTO IIPaBO-
3aIIUTHOTO MHCTUTYTA.
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III. COLLMOKYJIbTYPHDIE
N COUNAJIbHO-O9KOHOMWUYECKMUE
ACMNEKTbI MPAB 1 CBOBO YEJIOBEKA

CTAHOBJIEHUE JIMYHOCTUA ITIOAPOCTKA
B ITPOILIECCE ITPABOBOUM COLIMAJIN3AILINN

. TI'. 'opommHUKOBa
BepaaHCKUH rocyJapCTBEHHBIN MeaarorndyecKui
YHUBEPCUTET, I'. bepadaHCck, YKkpanuHa

Summary. In the article questions of forming teenagers' legal personality in
the process of legal socialization have been opened, the objective state of study ques-
tions of legal socialization is considered, legal personality characteristics is presented,
typological descriptions of teenagers legal conduct are determined.

Key words: legal socialization; personality; legal personality; teens; legal
conduct.

B coBpeMeHHBIX YCJIOBUAX HAIEro o0liecTBa mpobiieMa MmoAroToB-
KU JieTel MOJIPOCTKOBOTO BO3PAcTa K CaMOCTOATEIbHOU KNU3HU B COLIUY-
Me, UX NIPaBOBasi COIUAIN3AIUA CTAHOBUTCA OJJHUM U3 aKTyaJIbHBIX BO-
MIPOCOB COIMAILHO-TIEZIAaTOTUYECKON TeOPUH U NpakTuKu. [IpaBoBas co-
IUaIU3ausa 3TO CJA0XKHBIN, MPOTUBOPEYUBBIN, TUHAMUYHBIN IIpOIlECC,
KOTOPBIH, 0COOEHHO B O/IPOCTKOBOM BO3PacTe, COMPOBOKAAETCA KPU3U-
camu. IlogpocTok He Bcerza UMeeT BO3MOXKHOCTDH MPEOI0JIETh KPU3UC
colfuasiu3aliu, U JajbHellllee Pa3BUTHE €ro JIUYHOCTU MOKET OCY-
IECTBIATHCSI B HEBEPHOM HampaBjieHuu. ®opMupoBaHHe MPaBOBOU
JINYHOCTH MO3BOJIUT YKPENUTD )KU3HEHHYIO O3UIUIO, 3aJI0’)KUTh OCHOBBI
MOHWMAHUA COIUAJIbHOU II€EHHOCTH IIpaBa, IOBBICUTH COIMAIbHO-
MIPaBOBYIO AKTUBHOCTH I10/IPACTAIOIIETO ITOKOJIEHUS.

[Ipobsiema mpaBOBOM coIMAIM3aIUN BCE OOJIbINIE MPUBJIEKAET
BHUMAaHHE COBPEMEHHBIX y4Y€HbIX. [lo [1TaHHBIM COIMAJIBHO-
MeIarOTUYECKUX U COIMAIbHO-TIPABOBBIX HccieioBanuil (B. AHpyIeH-
Ko, I'. Bacanosuu, 1. 3BepeBa, . Kopuuna, O. Crenanos, II. CambIrus,
M. ®uirysa) Bo3HUKaeT ocobass HEOOXOAUMOCTD B IIPABOBOU COIMAIN3a-
MU TOJIPOCTKOB, COJIEP:KaHUE M TEXHOJOTHU KOTOPOHU IOJI’KHBI OBITH
HaImpasJieHbl HA (GOPMUPOBAHUE IIPABOBOU JTUIHOCTH.

I{es1b cTaThU COCTOUT B PaCCMOTPEHHUU MPO0IeMbl (OPMUPOBAHUS
MIPaBOBOM JIMYHOCTHU IOAPOCTKA B MpoOIlecce MPAaBOBOU COIMAIU3AIINY,
OCYII[ECTBJIEHUM XapaKTEPUCTUKHU IIPABOBON JIMYHOCTH, OIpPeJeIEHUN
TUIIOJIOTUYECKUX 0COOEHHOCTEN IMPAaBOBOT'O MOBE/IEHUS TTOJIPOCTKOB.

[IpaBoBas coumanmsanus — 3TO KOMIUJIEKCHBIM, MHOTOYPOBHEBBIN
MpoIece COIUAIBLHOTO PAa3BUTHUSA JUUYHOCTH, YTO IMPOUCXOJUT B XO7ie €€
BKJIIOUEHUS B OOIIECTBEHHO-IIPABOBYIO CHCTEMY TOCYyZapCTBA W COIIPO-
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BOJK/IA€TCSI YCBOGHUEM U peain3aliiedl OCHOBHBIX COITUATbHO-ITPABOBBIX
TpeOOBaHUU, KOTOPbIE BBIABUTAIOTCA IO Mepe B3pOoceHUs pebEHKa co
CTOPOHBI cOollMyMa. B mporiecce MpPaBOBOM COIUATHU3AINMU JIHYHOCTU
IIPOUCXOJUT CHCTEMATUUECKOE OBJIAJIEHNE COIUAIbHO-IIPABOBBIMU 3HA-
HUSMU M YMEHUSMH aKTHBHO HCIIOJIb30BaTh UX B IPOIIECCE CAMOCTOSI-
TEeJIbHOU »KU3HEAEATEILHOCTH B OOIIIECTBE.

[IpaBoBass comuaM3alisl CBS3aHA C IIPOIECCOM CTAaHOBJIEHUS
JIMYHOCTHU KaK COCTaBJIAIONIETO JIeMeHTa JII000H COIMaTbHOM OOIIHOCTH
U CHUCTEMbl. B COBpeMeHHOH COIIMaJIbHO-IIEJarorudecKoy JIMTepaType
JINYHOCTh PACCMATPUBAETCA KaK OCOOBIU CIOCOO CYIIECTBOBAHUS UEJIO-
BeKa B KauecTBe WieHa OOINEeCTBa, KaK IPEJCTABUTED OIpeeIEHHON
COIMAJIbHON TPYIIIBI, CBOOOHO U OTBETCTBEHHO OIIPEEJISIONIUI CBOE
MeCTO B oO1ecTBe [2, c. 30].

Hauasiom mporiecca mpaBOBOH COITUAIU3AIUH SIBJISETCS YCBOEHHE
pebEHKOM HOPM COLMAJILHOTO MOBEAeHUs, OOIEeHUs, B3auMOJEeNCTBUA,
COIIMAIbHO-IIPABOBBIX X MOPAJILHBIX 3aIpeToB U TpeboBaHuii. IToapoct-
KOBBIH IIEPHUOJ, OT 12 JI0 14 JIET SIBJISIETCSA OIPEAEISIONMM B IIPaBOBOM
COIMAJTN3AIUN JIMYHOCTH. J[aHHBIH BO3pPaCT XapaKTEPU3YeTCs OIIpejie-
JIEHHBIMH TICHXOJIOTO-COIIMAIbHBIMH OCOOEHHOCTSIMH, KOTOPBIE ITPOSIB-
JITIOTCSL B OOIIEHUH C OKPYXKAIOIIMMU, IIOHUMAaHUU WU IIPOTECTE IIPO-
THUB OOIIENNPUHATHIX HOPM U IIPaBUJI IIOBEJEHUS.

HccnenoBarenn MOAUEPKUBAIOT 3aBUCUMOCTD COITUATIBHOMN CYIITHO-
CTU TOAPOCTKOBOIO BO3pacTa OT OCOOEHHOCTEH IIpollecca COIHaIN3a-
IIH, B X0/Ie KOTOPOro (OpMHUPYeTCs CaMOCO3HAHUE, COIIMAIbHOE CO3Ha-
HHEe U IIEeHHOCTHBIE YCTaHOBKH, OIPEJEJIAIONINe TPAEKTOPHUIO JIMUHOCT-
HOTO Pa3BUTHSA Ha IIPOTSKEHUU BCeU KU3HU [3, C. 134—135].

JIMYHOCTD, KOTOpasi OBJIa/iejia COMATbHO-TIPABOBBIMHU YCTAHOBKA-
MU TOCyJapCTBa U peayin3yeT UX B CBOEM IPABOBOM ITOBEJIEHUU, MOXKET
OBITH OXapaKTepHU30BaHA KaK IIpaBOBasl JIMYHOCTh. Beyinas posib B Ipo-
1ecce GOPMUPOBAHUU JIUYHOCTU IMOJAPOCTKA, KOTOPOU IPUCYITA TUIIO-
JIOTUYECKUE XapaKTEPUCTUKU IMPABOBOTO TOBEJIEHUS, ITPUHAJIEIKUT
MMEHHO IIPaBOBOM COIMATU3AIHH.

B coBpemeHHOU Hay4yHOHU JimTeparype [3, ¢c. 68—69] omnpenensior
caenytompe Haubosiee THUIIOJOTHYECKHE YePThl IIPABOBOW JIMYHOCTH:
yBa)K€HHE JIOCTOMHCTBA JAPYTUX JINII, BBICTYIAIOIUX PABHBIMH y4aCTHU-
KaMU IIPaBOBOTO B3aUMOJENUCTBUSA, UYBCTBO JIUUHOH OTBETCTBEHHOCTH 32
CBOU TIOCTYIIKH U yOEXKJeH!USA B BaXKHOCTH BBITIOJTHEHHSI ITPABOBBIX 00sI-
3aHHOCTEH, YBaKEHUE K 3aKOHY U JIP.

IIporiecc cTaHOBJIEHHS IIPABOBOM JJUYHOCTH IIOAPOCTKA COIIPOBOXK-
7aerca (POPMHPOBAHUEM YCTOMYHBBIX ITPABOBBIX YCTAHOBOK Ha IIPaBO-
MEpPHOE MOBeJIeHNE, TOTOBHOCTH K PeayTN3alliy TPABOBBIX IPEIITUCAHIH,
K 3aI[iTe CBOUX IIpas [1, ¢. 12].

PesysibTaTOM IIPpaBOBOI COITMAIM3AIINU SIBJISAETCS IIPaBOBas JIMY-
HOCTb, JIJII KOTOPOU XapaKTEPHBI: BHICOKHUUN YPOBEHb ITPABOCO3HAHUS
(mpegycMaTpuBaeT IIOJIOKUTEIBHOE OTHOINEHHWE K IPABOBBIM IIEHHO-
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CTSIM); BBICOKHUHM YPOBEHHb YCBOEHHUS OCHOBHBIX COIIMAJIbHO-IIPABOBBIX
TpeboBaHUU (KOTOpPBIE BBIABUTAIOTCA K MOAPOCTKY CO CTOPOHBI COLINY-
Ma); TOTOBHOCTh K peayin3aIiiuy IMIPABOBBIX IIPEANMCAHUN, 3aIIUTHI CBO-
UX IIPaB UCKJIIOUYUTEJIHLHO MPABOBBIMU METO/IaMH, COOJIIOZIEHUSI CBOUX
o0b6s13aHHOCTEN.

[TpaBoBas coruaau3anusa JUIHOCTU MTOAPOCTKA OXBATHIBAET, C O/I-
HOU CTOPOHBI, OCHOBHBIE YOEXKJeHHs, YCTAaHOBKH, OpHEHTaluu, obpa-
I[EHHbIE HA TIOJIUTUKO-TIPABOBYIO CUCTEMY, A C IPYTOU — TEOPETUYECKHUE
HJien U JeUCTBYIOIIe HOPMbI IIPABOBOU MPAKTUKU. JIMUHOCTHIO, COIMA-
JIN3UPOBAHHOMN IIPABOM, MOXKET CUUTATHCA UeJIOBEK, KOTOPBIM OBJIAJIEN
MIPaBOBBIMU HOPMaMU IOBEJEHUS U peajin3yeT UX B CBOEUM MOBCE/HEB-
HOU KU3HU. A 3TO 3HAYUT, UTO MIPABOBYIO COLMAIN3AINIO JUUHOCTH 00-
pasyloT cjeAyolle KOMIIOHEHThI: KOTHUTUBHBIM, aKCUOJIOTUYECKUN U
NesITETbHOCTHBIN, KOTOPblE BXOJAT B CHUCTEMY >KU3HEHHOU IPAKTUKHU
JINYHOCTH.

CoBpeMeHHas cOIlMAIbHO-TIEZlaroruyeckas HayKa OpUeHTHPOBAaHA
Ha pellleHue 33J1a4, CBA3aHHBIX ¢ IIPABOBOM collHain3alueld JIMYHOCTH,
BBIPAOOTKON MpaBUIbHOUN (OPMBI €€ MoBe/ieHUs, 6OJIOKMpOBaHUE HeXKe-
JIaTeJIbHON, CTUMYJIMPOBAHUE COIIUAJIbHO-IIPABOBOM HAIPaBJIEHHOCTH
NeATeJIbHOCTH pebEHKA.

Takum 06pa3oM, B cTaTbe PaCKpHIThl BOMPOCHI (HOPMUPOBAHUA
MIPaBOBOM JIMYHOCTHU IIOAPOCTKA B MpOIlecce MPaBOBOU COIMAIU3AIINU,
c/leJIaH aHAJIN3 COBPEMEHHBIX UCCJIe/IOBAaHUH 10 JaHHOU mpobJieMe, pac-
CMOTPEHO 00BEKTUBHOE COCTOSIHUE U3YUeHUsI BOIIPOCOB IIPAaBOBOU COIHU-
aJin3aruu, MpeJicTaBIeHbl XapaKTEPUCTUKU MpaBoBoU JjudHOcTU. Co-
BpPEMEHHOE COCTOSIHHE HAyYHOTO HCC/Ie0BaHUA Ipo0seMbl Tpebyer
JQJIbHEUIIIero pacCMOTPEHUS COLIMAIbHO-TIE/IaTOTUYECKUX YCJIOBUM, CO-
Jlep>KaHUs U TEXHOJIOTUH IIPABOBOM COITMATHU3AIUY JIETEHN IMOPOCTKOBO-
r'o Bo3pacra.
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CBOBOJA 1 THOOPMAIINOHHAA KYJIBTYPA JIMUYHOCTHU

A. H. KopoOokuHa
KpacHomapckui rocyiapCTBEHHBIN YHUBEPCUTET
KyJIbTYPbI 1 HCKYCCTB, I'. KpacHoaap, Poccus

Summary. Freedom is an essential value of human society. society increases
individual freedom and the human community requires a high degree of self- organ-
izing this process, play a vital role modern media. Information arms of the individual,
however, extends not only to the realm of freedom, but the scope of responsibility, as
it promotes the growth of reflective consciousness. This, however, each individual is
to some extent has become a philosopher, critical philosopher.

Key words: freedom; progress; censorship; ideology.

CB0o0O01a ABIgeTCA BaKHEUIIeH IIeHHOCThIO YeJIOBeUeCcKoro ooIe-
cTBa. I'park/1aHCKO€e OOIIECTBO ITOBHINIAET CTeeHb CBOOObI MHIMBU/IA U
TpebyeT OT YeJI0BEYECKOT0 COODIecTBa BRICOKOU CTEIEHW CaMOOPTaHU-
3arnuu. B aToM mporiecce BaKHEHUIIIYIO POJIb UTPAIOT coBpeMeHHble CMU,
Mezia B 1iesioMm. MHdopmalnmoHHas BOOPYKEHHOCTh MHAWBUIA, OJTHAKO,
paciiupsieT He TOJIBKO PaMKU CBOOOABI, HO U PaMKU OTBETCTBEHHOCTH,
TaK KaK CIIOCOOCTByeT pocTy pedJeKCUBHOTO caMoco3HaHusA. OHaKO
JUISL 3TOTO KaXXAbIM MHAWBUJ B KaKOW-TO Mepe JIOIKEH CTaTh (PUIIOCO-
oM, kputrmueckum puaocodpom.

P. JlekapT, kak IHOHEP 3alaJiIHOeBPOIleickou ¢umocopum ca-
MOCO3HaHHMS, IPOBO3IJIACHJ Te3uc: «f MbIcawo, ciaemoBaTesbHO, f
CYIIIECTBYIO ».

W. KaHT B cBoell «kputmuyeckoil dumiocodun» ouepTus obiue
PaMKH YeJIOBEUECKOU cBO0OIbI 1 HeoOxoaumMocTu. OH yKa3aJl, UTO Yesio-
BEK SIBJISIETCS 10 CBOEU IIPUPOJIE KUTEIEM ABYX MUPOB. C OHOUM CTOPO-
HbI, OH IIPUHAJIJIEXKUT MUPY MIPUPOIbI, MUPY €CTeCTBEHHON He0oOXOJiu-
MOCTH, MUPY (QPU3NUECKHUX TPUUYUHHBIX CBA3€el. B 3TOM ciiyyae OH Haxo-
IUTCA B paMKaxX BceoOIeld MUPOBOU CBS3U U 3aBUCHUMOCTH, SIBJISETCS
pabom ¢pusnyeckon 1 pU3U0IOTIUeCKON HeOOXOTMMOCTH.

C napyroil CTOpPOHBI, YeJIOBEK MPUHAJJIEKUT MUPY cBoOOabl. He-
CMOTPs Ha 3aBUCUMOCTh OT MOPAJIbHBIX HOPM U IPUHIIUIIOB, HECMOTPS
Ha JKECTKHEe TPeOOBaHUSA MOPAJIbHOIO JI0JITA U OOIIECTBEHHOTO MHEHUS,
YyeJIOBEK MOKET OBbITh CBOOOAHBIM. OH CBOOO/IEH MTOCTOJIBKY, IIOCKOJIbKY B
obJytacT MOpaId MOXKET CJIe/I0BaTh UYBCTBY COBECTH, CJIE/IOBATh BeJie-
HHIO CBOET0 HPaBCTBEHHOT'O CAMOCO3HAHMUS.

Crouxkwu, a 3ateM 1 CriiHO3a MPOZIEMOHCTPUPOBAJIN, UTO CBOOOA U
HEOOXOMMOCTh MOTYT OBITh B3aWMOCBSI3aHHBIMU, TOK/IECTBEHHBIMH.
[To3HaHWE CIIOCOOHO pacCIIUPATH chepy UesoBeuecKou cBobOoabl: «CBo-
00/1a ecTh TO3HAHHASA HEOOXOUMOCTD» .

I'eresib 1 MapKCU3M HPOJIOJLKUIIN 3Ty JUHUI. OHU ITOKa3a/Iu, UYTO
YyeJIOBEK CIIOCOOEH MOMUUHATH cebe HeoOXOAMMOCTh Os1arofaps aKTHB-
HOU JIeATEIbHOCTA Ha OCHOBE OOBEKTHUBHBIX 3HAHUM PeaIbHBIX 3aKOHO-
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MepHocTell. C 3TOM TOYKU 3peHHusi cB0OO/Ia YesIoBeKa MMeeT UCTOpude-
CKHI XapaKTep, OHa paciiupsieTcs B cepe COMUATBLHOTO OBITHA YeT0Be-
Ka, IOCKOJIPKY YeJIOBEK IMOAUYUHSET cebe KaK MPUPOAHYI0 HEOOXOau-
MOCTb, TaK VU CTUXHIO COITMATbHBIX OTHOIIIEHU.

Teresb cuuTas cBOOOAY MEPHUJIOM YeIOBeUecKoro Imporpecca. CBo-
6omeH oauH (/[peBHUIT BocTOK), CBOOOAHBI HEKOTOPbIE (AHTHUHASA JE€MO-
KpaTusi), CBOOO/IHBI BCce — 3aIaHBIN XPUCTHAHCKUN MHUP — BOT CTYIIEHU
YeJI0BEeUEeCKON cBOOOIbI. B Mapkcu3Me Takke IPHUCYTCTBYET 3TOT IIPUH-
run. [Iporpamma moctpoenuss kommyHusma, npuaaTtas B CCCP, BkiIto-
yajia B ce0s ompeziesieHre KOMMYHHU3Ma KaK 001ecTBa, B KOTopoM «CBO-
007THOE U BCECTOPOHHEE PA3BHUTHE KaXKJIOTO €CTh YCJIOBHE CBOOOIHOTO U
BCECTOPOHHEI0 Pa3BUTUSA Bcex». JIOCTHKEeHME CBOOOABI IPU KOMMYHI3-
Me IpeaIoaraeT HapoJIOBJIacTHe HAa OCHOBe OOIIEeCTBEHHON COOCTBEH-
HOCTH Ha CpeJICTBa IIPON3BO/ICTBA.

B rymanuctuueckol pmiocodpCckoid U COIUATbHO-TIOJIUTUYECKON
MBICJIH 17—18 BB., IPEUMYIIIECTBEHHO CPEJIN IIPOCBETHUTEIEH, OIYINIIO
pa3BUTHE MOHATHE CBOOOIBI Kak (peHOMeHAa COIHaIbHO-IIPABOBOTO IO-
psisika. MoHTeckbe, ['000c, JIOKK U ApyrHe MBICJIUTENIN STOTO IIEpUoa
IIPOZIEMOHCTPHUPOBAJIU, YTO ITIOHATHE CBOOOBI BMKAETCSA HA CAEAYIOIINX
Ba’KHBIX IIPEITOCHUIKAX U YCIOBUSX:

" IPU3HAHUHU €CTECTBEHHOTO PAaBEHCTBA BCEX JIFOAEU OT MPUPOIBI (OT
bora);

" [IPpU3HAHHWU CyBEPEHUTETA I'PAXKIAHCKOTO O0IIECTBA;

" HaJWYHUU U CBAIIEHHOCTU YaCTHON COOCTBEHHOCTH KaK Ha pabodyIo

CHJIy, TaK W HA TPY/I;

" HaJU4YUU CBOOOJIBI COBECTH, HEBMEIIATEIHCTBE TOCYZapCTBA B MU-

POBO33pPEHYECKUH BHIOOD TPaK/IaH, UX YOEXK/IEHUS,

" HaJIMYUU IIPABOBOTO TOCyJAapCTBa U COOJIIOJIEHUH JeMOKpaTHye-

CKHX IIpaB U CBOOO/I Ipak/aH.

BoyIbHO MJIM HEBOJILHO HPABCTBEHHOU ITPEAIIOCHLIKOM TAaKOTO I10-
ps/IKa ABJISJICA IPUHITAI padyMHOTO 3rousMa. OH MpeJCTaBIsieT CBOETO
pPO/ia COIUAIbHBIA KOMIIPOMHCC TPak/IaH B YCJIOBHUAX aTOMU3UPOBAHHO-
ro 0oOIIecTBa U 03HAYAET, UTO, Peasln3ysl CBOU MHTEPECHI, MHIUBU/IL 10JI-
’KEH CUMTAThCS C MHTEPECAMHU JPYTUX TPak/iaH, He JOJIKEH MTPEIATCTBO-
BaTh pPeaIN3alluy UX YCTPEMJIEHHUH.

OnHako BEPHBIM OCTAETCA W B3IVIA, BEJIUKOTO IIPOCBeTUTEN S Pycco
O TOM, YTO 10 Mepe Mporpecca IUBUIN3AIUHN UeJIOBEK BCE Oosiee u OoJiee
OKa3bIBAETCA B «IIEIAX». II03TOMY B COIMATBLHO-TIOJIUTUUYECKUX TEOPUIX
IIOCTOSTHHO CYIIIECTBYET HJIeaIN3allks MPOIIIOT0, HAllpUMep, aHTUYHOCTH
WIN Ja’ke IIPUMHUTHUBHBIX OOIIECTB, IJle UeJIOBEK He 00y3[aH BHEITHHUMU
YCJIOBHOCTSIMH, COOCTBEHHOCTBIO, TOCYIapCTBEHHBIM ITPUHYKIEHUEM.

MHorue cornuajbHble MBICUTEIN ITOKA3aJIH, YTO MPOTpecc ITUBH-
JIN3aluM B 00J1aCTH TEXHOJIOTUHU IIPUBOJIUT K BCE OOJIbIIIEMY ITOpaboIie-
HUI0 WHAUBU/IA, K €ro HecBoOozAe. Maeas KOMMYHUCTHYECKOU CBOOO/IBI
TakyKke 0OepHyJICA €€ TOTAJIUTAPHBIM IPOSBJIEHUEM, KOT/Ia CJIEOBAHUE
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HeoOXOIMMOCTH OKAa3bIBAJIOCh aOCOIOTHBIM IOAYMHEHUEM BoJie Ilap-
tun, [1K, Oropokparunueckoil MamuHbl. He oTclofa i BeIpacTaa aHap-
XUUYECKUU MPOTECT IPOTUB TOCY/IaPCTBEHHON MAIIINHBI ?

CMmepTh yHUBEpPCAJIbHBIX UJIE0JIOTUH KaK (POPM JYyXOBHOTO IOJIaB-
JieHUusl He m30aBUJja MUP OT HOBBIX (popM AyxOoBHOTO pabcrBa. BosHuMk
PEeJINTUO3HBIN (PyH/IaMeHTaIN3M, KOTOPBIA IIpeBpalllaeT 4YesloBeKa B
OpyZile PEJIUTUO3HbBIX, YACTO SIKCTPEMUCTCKUX JOKTPUH.

B coBpeMeHHBIX JEMOKpaTHUAX YeJIOBEK TaKKe TIOIMAJIaeT IIOJT BCE
6osbIIIMEe U BCE OOJIee UBOIIPEHHBIE (POPMBI TEXHUUECKOTO KOHTPOJIA, CIIEXK-
KU Y JIPYTOH 3aBUCUMOCTH. /{a 1 BOOO11Ie, Hy»KHA JIK YeJIOBEKY CBOOOIa?

CBobOo/1a MOKeT OBITh OYEHHh OMACHOU. YKe MyJipernbl J[peBHETO
Erunra npeaynpexaanu, YTo TallHOe 3HaHUE, CTaBIIee OOIIUM JIOCTOS-
HUEM, MOKeT IpuHecTH BpeZl. CB060/1a Xopoliia KaK uziea, HO KaK TOJIb-
KO OHA IpeBpallaeTcs B MOJUTUUECKUN JIO3YHT U OPY?KHeE, TO HET TAKOTO
IIPECTYIUIEHUs, KOTOPOE HE COBEpPIIWJIM Obl JIIOJIM paaud CBOOOIBI.
Heo0Oy3manHoe cTpeMyieHNEe K CBO0OO/IE BEJIET K MPOU3BOJIY U HACUJIUIO.
Bepa B moJiHy1o cBOOOAY Bcerjia pPOMaHTUYHA, 2 POMAaHTU3M B IIOJIUTHYE-
CKOU IIPAKTHUKeE BCET/Ia BEJIET K aBAHTIOPU3MY U HACUJIHIO.

Jla ¥ Hy>KHO JIU CTPEMUTHCA K cBOOOE?

Bnymaemcs B cioBa mosiomoro Caprpa — «YesnoBek oOpeuéH Ha
cBoOOAY». JleHiCTBUTEIbHO, YeJIOBEK HEe MOKET He ObITh cBOOOIHBIM. Ho
cBOOOY HY>KHO OCO3HABaTh, €€ HYKHO IEPEXUTh KaK COOCTBEHHOE CO-
CTOsIHME, KaK ycJOBHUE cOOCTBeHHON camopeanusanuu. CBoOo/ia Kak
YCJIOBHE CaMOpeasiu3aliid — IOKaJIyH, BbICIIIee MPOsiBJIeHNE CBOOO/IBI.
Jpyroii sk3ucrennuanuct, H. bepases, BooOI1e onpeien cBoboIy Kak
TBOPYECTBO, a CAMO 3TO TBOPYECKOE yCTpeMJIEHHE IOHUMAaJI KaK BbICIIIEe
IIposiBJIEHUE cTpeMJieHUs K bory. Buaumo, BHyTpeHHss cBOOO/Ia BaXkHee
BHeIllTHe. XOTs U O BHEIITHEN He CTOUT 3a0bIBaTh.

Kak Tosibko cB0OOOJ/Ia OTpBIBaeTCsl OT OTBETCTBEHHOCTU, TaK OHA
IpeBpailaeTcsa B Mpou3Bos. [1oaToMy OOIIeCTBO HE MOMKET I0JIaraThCs
HAa UHTYUIMIO U TOCTOSIHHO IUIETET CETH W3 COIUAJIbHBIX, NPAaBOBBIX,
HPaBCTBEHHBIX, PEJIMTUO3HBIX U JPYTUX HOPM, 3aJaI0IUX YeJIOBEKY
BHEIIIHUE PAaMKH CBOOO/IbI B BUJIe €ro MpaB U 06s13aHHOCTEN U MepbI OT-
BETCTBEHHOCTHU 3a X HEBBIIIOJIHEHHE.

B smoxy cyiiecTBOBaHUSA HAIIMOHAJIBHBIX TOCYZQPCTB IPUHITUIIBI
cB00OOJIBI U HEOOXOIMMOCTH, MpaBa M 00sI3aHHOCTH OOpPETaIoT rocyzap-
CTBEHHO-IIPABOBYIO (POPMY UX OCYIIIECTBJIEHUA.

JIBrkeHre K MHQOPMAIMOHHOMY OOIIECTBY B MUpPE — OOBEKTHUB-
HBIN Ipoliecc, obecieunBaromni GOpMUPOBAHUE U PA3BBUTHE MUPOBOTO
BKOHOMHUYECKOTO IMPOCTPAHCTBA, B3aUMOCBsA3aHHOE (DYHKIITMOHUPOBAHUE
MHPOBBIX TOBAPHBIX PHIHKOB, PHIHKOB MH(OPMAITUN U 3HAHUU, KaluTa-
Jia v TpyAa. Poccus He MOXKET OCTaBaThCA B CTOPOHE OT 3TUX TJI00ATBHBIX
nporieccoB. OOecrieyeHre YCTOMUYMBOTO COIMATBHO-3KOHOMHUUECKOTO
pa3BUTHsA CTPaHbl TpebyeT mepexosia Poccuu ¥k mHOpMaIOHHOMY 00-
mecTBy. [J100a/IbHBIN XapaKTep 9TOTO MpoIiecca IPeoIpe/iesisieT HEN3-
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OeKHOCTh BXOXK/IEHUS HAIIEN CTPaHbl B MUPOBOE HHGOPMAIIMOHHOE CO-
obmiectBo. TOJBKO HCIOJIB30BAaHUE MAaTEPUAJIBHBIX M JYXOBHBIX OJiar
WH(OPMAITMOHHOTO O0IIlecTBa MOXKeT obeclieunTh HacejeHWIo Poccuu
JIOCTOMHYIO JKU3Hb, YKOHOMHUUYECKOE IPOI[BETAaHHE W HEOOXOIMMBbIE
YCJIOBUSA 7151 CBOOOTHOTO pa3BUTHsA JIMYHOCTH. [loaTomy B Poccuu ObLia
paspaboTaHa IiejieBas 10JITOBpeMeHHas mporpaMmMa HHQOpMaTHU3aluU U
6eszomacHocTH [1; 2]. IIpu pa3paboTke JaHHOU KOHIIENIINN YIUTHIBAJICS
ONBIT pelleHus IpodseM WH(GOPMATU3AUKU U JBMKEHHUsA K WHpOpMa-
IIMOHHOMY OOIIeCTBY, HAKOIJIEHHBIN B PA3JIMUHBIX CTPAHAX.

[Lmopanusaiysa UCTOYHUKOB WH(OPMAIUK IIPUBOAUT K TapajoK-
cambHOMY 3(M@dEKTy: C OJHOH CTOPOHBI, JEMOKPATHYECKOMY OOIIECTBY
yrpokaeT nHGOPMAIMOHHAsI SHTPOMMS; C JIDYTOM CTOPOHBI, JaKe JieBble
ZIEMOKpPAThl TOBOPAT O HEOOXOJIMMOCTH HEKOU CeJIEKITUH; IePEBEC BKJIIO-
YEHHOCTH HaJl UCKJIIOUEHHOCTBIO, YCKOPEHHUE Iporiecca ooMeHa nHdopma-
I1eld He OCTaBJISIOT BpeMeHHU U sl pedsieKcuu. YCTpaHeHUe MPOCTpaH-
CTBEHHOU JINCTAHIINU JIAET TIOBOJ] TOBOPUTH O IJI00AIHU3AIUN Kak Oe3rpa-
HugHOCTH. OTHAKO HEJIb3s1 He BUJIETh (DOPMHUPOBAHUSA HOBBIX OrpaHHYe-
HUH, ONPEEAININX PeKUMbl BKJIIOUEHUSA U UCKIIOUeHUs. biaromaps
MIPEOI0JIEHUIO TTPOCTPAHCTBEHHBIX TPAHUIL 00JIee MATHUAECATH MIUJLJILOHOB
YyeJIOBEK OKa3a/IMCh PEeaIbHO BKJIIOUEHHBIMH B MHUPOBOE COOOIIECTBO, HO
BMECTe C TeM HaMeTHWIach TEHAEHIIUS 000COOIEHNS PA3IMIHBIX «BUPTY-
aJIbHBIX cO00IIecTB». KpoMe Toro, IT0JIOBHHY IT0JIb30BaTeIell MUPOBOU ce-
THU COCTaBJIAIOT amepuKaHIibl. CJI0KUI0Ch HOBOE pasJiesieHUe, TENePh ke
He Ha OCHOBE TOM MJIM MHOM HAITMOHAIbHO-TOCYZIApCTBEHHON MPUHA/IJIEK-
HOCTH, 2 Ha OCHOBE TEXHUYECKON OCHAIIIEHHOCTH.

[TocTuHAYCTPUATBHOE OOIIECTBO SBJISETCSA CBEPXCJIOKHBIM M BO3-
HUKaeT KPU3UC LIEHTPAJIN30BAHHOTO yrpaBiaeHUsA. COIUyM CTaHOBUTCS
AuBepcUuGUIIMPOBAaHHBIM, BHYyTPEHHE MHOT000pPa3HbIM, UHUBU/L BHICO-
KOMH(GOPMHUPOBAHHBIM U AaBTOHOMHBIM, IIO3TOMY HACTyIIaeT CMepPTh
YHUBEpPCAJIbHBIX uAeosiorui. bor ymep! /laHHYI0 TEHAEHIIUIO MbI IOJ-
TBEPAUM TapaslyIeTbHBIM (PakToM u3 obsacTu TpaHchopmamuu UHGOP-
MAaIlMOHHO-KOJOBBIX mpolieccoB B Meauiuue [5]. A. Tobdaep ykasbiBa-
€T, YTO eIl€ B 1970 IT. Bpauu KasaJIuCch aMepUKaHIlaM O0oraMu B GesTbIX
xajlaTax, a uX mpeJinucanus ObUTH 3aKOHOM JIUIA MMAIMeHToB. Bpauu dak-
TUYECKHU KOHTPOJIMPOBAJIU BCIO cucTeMy 3apaBooxpanenus CIIA u nume-
JI1 OTPOMHOE IIOJINTHYECKOe BIHsIHUE. UeM ke 3TOo obecrieunBaioch? B
Ty BIIOXY Bpadu SBJISJIUCh MOHOIIOJIUCTAMU MEIUITMHCKUX 3HAHUU, I
HaIMMCAaHUs PEIEeNTOB OHU MCIIOJb30BaIA JIATUHCKUM SA3BIK, KOTOPBIN
SIBJISJICSL OCOOBIM TTPOdeCCUOHATTBHBIM KOZIOM, HEJIOCTYITHBIM OOJIBITUH-
CTBY MaliieHTOB. Bpauu KOHTPOJIUPOBAIU MEAUITUHCKUE yieOHbIe 3aBe-
JIeHUs, UX HaydHble KOH(pEPEHITUHN U U3JaHuA ObLIU PacIpPOCTPaHEHBI B
OCHOBHOM Cp€/IY CIIEeIINAIUCTOB.

MubopManiioHHOE O0IIECTBO KOPEHHBIM 00pa3oM MeEHSET CHUTya-
IUI0 B 5TOM 00JIacTU: MAIMEeHT MOXKET ¢ MOMOIIBI0 KOMIIbIOTEpPA IO/I-
KJIIOYUTHCA K 0a3aM JaHHBIX U MOJIYYUTH CBEJEHUH O TOM HMJIM HHOM 3a-
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OoJsieBaHUU OOJIBIIE, YeM OOBIYHBIN Bpay B COCTOSTHUU HU3YYHUTh; 10 TeJIe-
BUJIEHUIO JIEMOHCTPUPYIOTCA CIleI[haIbHbIe ITPOrPaMMBbI, ITUKJIbI 00yue-
HUsI, KOHCYJIbTAllUU 0 MPHUEMY JIEKAPCTB; MHOKECTBO IE€PCOHATBHBIX
IIpuOOPOB U PA3HOOOPA3HBIX JAUATHOCTHYECKUX II€HTPOB, JOCTYITHBIX
CIIPABOYHUKOB ITPAKTUUECKOTO Bpaua W IIp. JieJaloT oObIBaTes sl OUYeHb
KOMIIETEHTHBIM B Te€X WU WHBIX 00JIACTAX MEIUIIMHCKUX 3HAHUU U UX
rcnosb3oBaHus. Kpome Toro, mpecca peryyisipHo OOHapoOJyeT ciaydau
HeOPEKHOCTH U 3JIOYIIOTPeOJIEHN B MEIUIIMHE, TEIEBble U3JaHusA J1a-
IOT COBETHI O IIPUMEHEHUU JIEKAaPCTBEHHBIX IIPEerapaToOB W Pa3IUUHBIX
METOZUKAX 03/I0POBJIEHUs, MPOPUIAKTUKY, JeueHnss. OObIUHBIN I'Pak-
JTAaHUH TI0JIyYaeT CBeXKYI0 MH(MOPMAIIUIO O IIEPEIOBBIX METOAaX U OTKPbI-
TUSAX UYepe3 MacCOBble M3JJaHUA OBICTpee, YeM CIIEITUATIUCT IOJIYYUT UX
yepe3 CIeIUaIbHYI0 JUTEpaTypy. MOHOMNOIUA MEIUKOB Ha CIIEIHaTb-
Hble 3HaHUSA pa3pylIniach, Bpau nepecrai 66T borom. Y Bc€ 3T0 sABIIS-
eTcs pe3yJIbTaTOM OOINel CTPYKTyPHOU II€PECTPOMKH ITOCTUHYCTPH-
aJIbHOTO O0IIecTBa, pe3yJIbTaTOM OOIed TeHJEeHIINN U3MEeHEeHUs CBA3KU
«BJIACTb-3HaHUE» B 001ecTBe. TOUHO TaK ’Ke MPOU30IILIA JIeBATbBAIIU
SKOHOMHUECKUX, TOJIUTUYECKHUX, COITUOJIOTUYECKUX U APYTUX 3HAHUH.

CooTHOIIIEHNE CBSI3EN «BJIACTh-JTIUYHOCTh», «VIEHBIA-O0BIBATEbY,
«HAYKa-’KU3Hb», «UJI€0JIOTUA-MUQOJIOTUA», «YUUTETb-YUEHUK» U IPO-
YUX KOPeHHBIM 00pa3oM HM3MeHHIOCh. EIllEé 20—40 JieT Ha3aj B cOBpe-
MEHHBIX [TUBUJIN30BaHHBIX CTPaHAX MOKHO ObLIIO BEPUTH B YHHUBEPCAJIb-
HYIO HJI€0JIOTHIO, cefJac ke MOMCK JIOKTPUHBI BCEOOIIET0 CUacThbs Oy/eT
BBITJIAZIETh OUEHb HAUBHBIM 3aHATHEM. DTO HE 3HAUMT, YTO JIIOAU OTKAa-
3aJIMCh OT TaKUX 3aHATHU. HO TaKoro pojia penenTsl IepecTanT UrPaTh
posib uaeosmoreM. OHAKO «CMEPTh» OOIE3HAUNMMbBIX II€HHOCTEN BEIET
(B TEHJIEHITNH) K ITOJTHOMY IIPOU3BOJIY, CJIE0BATEIFHO, HEBO3MOKHOCTH
cB0O0O/IBI. B CBSI3M € 5TUM BCTAET BOIIPOC O TOM, UTO COOOM IIPE/CTABIISET
U JIOJDKEH IIPEJCTaBIIATh (PEHOMEH «OTBETCTBEHHOCTH» B OOIIECTBE
IMOCTUH/YCTPUAJIbHOU ITUBUJIN3AIINU.

OO111eCTBO TTOCTMO/IEPHA HE MOXKET OBITh HEIOIeH3YPHBIM. OTIBIT
Pa3BUTHS II€H3YPHl TOBOPUT O TOM, YTO OHA UMEET CBOM KYJIHTYPHO-
ncropudeckue ¢dopmsl [3]. CoBpeMeHHass popmMa I11eH3yphl J0KHA OPH-
€HTHUPOBAThCA HA DKOJIOTUYHBIN, 3J0POBBIM 00pa3 KU3HU, HA T€ HOPMBI
U IIeHHOCTH, KOTOPbIe HOCAT I'YMaHUCTUYECKUI XapaKTeP, a BCE CIIOPHOE
OTPaHUYUBATh B TOU WJIM UHOU Mepe. Peub UAET He O IMOJTHOM 3allpeTe, a
0 103UPOBaHHOU PUIbTpAIUU UH(POPMAIIUU, KOTOPAs MOXKET IIPe/ICTaB-
JISITh OTIACHOCTH JJIsT MHINMBHUIA U 001ecTBa. OTBETCTBEHHOCTH B YCIOBU-
X WHGOPMAIIMOHHOU CBOOOBI JIEXKUT KaK Ha IIOTPeOuTese, TaK U Ha
IIPOU3BOAUTENIE NHPOPMAIUH, a TAKXKE TeX MHCTUTYTaX, KOTOPbIE KOH-
TPOJIMPYIOT €€ IHUPKYJIAIUIO. B TO ke Bpems, IeH3ypa He MOKeT ObITh
yIeMJIEHUEM MpaB U CBOOOJT TpakZaH. IDTO COCTOSIHHUE JIOCTHIKHMO
TOJIBKO B paMKax IPaBOBOI'O I'OCYZlapCTBa, BHICOKOTO YPOBHSI T'DaKJaH-
CKOTO O0IIleCTBA U BHICOKOTO YPOBHSA KYJIBTYPHI ITIOTPEOJIEHUS U UCIIOJIb-
30BaHUsA HHGoOpManuu. Bonpoc KyJabTypbl B 3TOM CjIydae, MOKaIyu, siB-
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JIIETCSA MMPUOPUTETHHIM. B IIMBUJIM30BaHHOM OOIIECTBE ITOHATHS «CBO-
00a» U «KYyJIbTypa» CTOSIT PSIJIOM.
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K BOITPOCY O ITPABOBOMH KYJIBTYPE U IIPABOBOM
CO3HAHMUNMN B IIOATI'OTOBKE I'OCYJAPCTBEHHDBIX

I'PAYKITAHCKUX CAY2KAIIIUX PD

H. B. Boaxkosa, JI. A. I'yceBa
Kazanckuu (IIlpuBoskckuil) ¢peaepajibHbIN YHUBEPCUTET,
r. Kazanp, Pecnyosinka TaTapcran, Poccus

Summary. The article describes the features of legal culture and legal con-
sciousness in the preparation of the state civil servant of the Russian Federation. Also
in article define the concepts of legal culture and legal consciousness, emphasizes the
need for the problem and part — the search methods of training of civil servants.

Key words: right; knowledge; legal culture; legal consciousness; legal culture
of social rights; legal education; civil service.

[IpaBoBas Ky/JbTypa M HPaBCTBEHHOCTh — HEOTHEMJIEMBIH KOMIIO-
HEHT MpodecCHOHATBbHON KyJIbTyphl PabOTHUKA ammapaTra rocyjap-
CTBEHHOTO yIIpaBJjieHUsA. Bbicokas mpaBoBasi 1 HpaBCTBEHHAs KyJIbTypa —
6a30Boe ycsioBue 3¢pHEKTUBHOTO IOCY/IapCTBEHHOTO YIIPABJIEHH, BBICO-
KOTO TTpodeccuoHaIn3Ma CIIyKeOHOM! /eI TeJTbHOCTH.

[TpaBoBas, a Tem 60Jiee HpaBCTBEHHAsI PACKPETNOIIEHHOCTD, ITPABO-
BOU HHUTHJIU3M, MOPaJIbHAs TOJEPAHTHOCTD C UX HETEPITMMOCTHIO K aMO-
PaIbHBIM MPOSIBJIEHUAM — MYTh B HUKy/Aa. Tem GoJiee ecyii peub UAET O
rOCy/IapCTBEHHBIX TPAMKIAHCKUX CIIYKAIIUX — MaTEPHUATbHBIX HOCUTEJISAX
BJIACTH, 3aKOHO/ATEJISIX MPABOBBIX M HPABCTBEHHBIX CTAH/IAPTOB, HA KO-
TOPBIX JIIOJU OPUEHTUPYIOTCA KaK Ha 0Opaszell, MpaBOCO3HAHUE KOTOPHIX
IIPEJICTABJIsIET COBOKYITHOCTh B3IJIAZOB U HeW, BIPAXKAIOINUX OTHOIIIE-
HHe BJIacTeU K IpaBy, 3aKOHHOCTH, ITPABOCY/INI0, TPABOMEPHOMY U He-
IIpaBOMEPHOMY [ 4, c. 148].
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B nmociennee pecarmwnerue B Poccuu mpow30nLIN 3HAUUTEJIBHBIE
M3MeHeHUsA B 00JIaCTHU MOJIEpHU3AIUU COLMATIbHO-9KOHOMHUYECKUX U
IIPABOBBIX OTHOIIIEHUU, (POPMUPOBAHUS MMPABOBOM CUCTEMBI, OTBEUAIO-
el COBPEMEHHBIM TpeOOBaHUAM U peasusM. B crpaHe ObLI MPOBO3-
IJIAIIEH Kypc Ha GOpMHUPOBAHUE IPABOBOTO IOCY/IaPCTBA U TPAXKIAHCKO-
ro obmiectBa. DPPEKTUBHOCT, HAMEUEHHBIX MPeOOpa30BaHUU MOXKET
OBITH JIOCTUTHYTA, C OJTHON CTOPOHBI, COBEPIIEHCTBOBAHUEM 3aKOHO7A-
TEJILCTBA U TOCYJApPCTBEHHOTO YIIPaBJIEHUS, U 00eclieueHuEM BBICOKOTO
YPOBHS IIPABOBOM KYJIBTYPBI TPAXK/IAH — C APYTOM.

B sTOl1 CcBsA3M (hOopMUPOBAHUE MIPABOBOM KYJIBTYPhI TOCY/IAPCTBEH-
HBIX TPAXKTAHCKUX CITY>KAIIUX, TPOABJIAIOIIEECS, IPEXK/IE BCETO, B Pa3BU-
THUM NIPAaBOBOM aKTUBHOCTU U 3(P(PeKTUBHOM YMEHUM HUCIOJIH30BATh IIpa-
BOBbBIE CPEJICTBA JJIS JOCTHIKEHUS MPAKTUUYECKUX Pe3YyJIbTaTOB, JOIKHO
CTaTh HEOThEMJIEMOH YacThl0 B Mpoliecce MpodecCHOHAILHOU JIeATeIb-
HOCTU TOCY/IapCTBEHHOTO TPAKJIAHCKOTO CJIyKalllero, HeoOXOAMMBIM
KOMIIOHEHTOM MPOdeCCUOHATBHOTO CTAHOBJIEHUSA JUYHOCTU. Ocobyio
aKTyaJIbHOCTh STOT IIPOllecC MPUOOpPETaeT B YCJIOBUAX IEPEX0/Ia K KOM-
IIETEHTHON MOJIEJIU MOJATOTOBKU CIIEITUAJINCTOB, B KOTOPOU OIpeAEesIo-
IIIUM BBICTYIIAE€T OIBIT JeATeIbHOCTH JUYHOCTH, U TOTOBHOCTh IMPUHU-
MaTbh OTBETCTBEHHbIE pellleHUsA U JIEUCTBOBAThH aJleKBAaTHO TPeOOBaHUAM
JTAHHOM CUTYyaIluu.

[IpaBoBas Ky/JbTypa XapaKTepU3yeT OIpeAeIEHHbIN YPOBEHD IIpa-
BOBOU 00pa30BaHHOCTH U NMPABOBOUM BOCIUTAHHOCTU OOII[ECTBA U KaXK/10-
ro rpaxkjaHuHa. [JlaBHBIE MOKa3aTeJIu — Pa3BUTOCTh IIPABOBOTO IIPO-
CTPAHCTBA, COBEPIIIEHCTBO MPABOBBIX aKTOB M 3aKOHOJIATEJILCTBA B Ile-
sioM; 5(GQEKTUBHOCTh 3aKOHOJATEJIbHONM U MPABONPUMEHUTETBHOU
IIPAKTUKHN; KAauyeCcTBO IPABOCO3HAHUA U HPABCTBEHHOCTHU JIIOAEU; YPO-
BEHb OCO3HAHUSA TpPaB, 06513aHHOCTEN U B3AaUMHON OTBETCTBEHHOCTU 00-
II[eCTBAa U BJIACTH, TOCY/IapCTBa U IPakAaHUHA, TPaKJaH JIPyT Nepest Apy-
rOM; HaJIQ?>KEHHOCTD CyZIeOHOM U TPABOOXPAHUTEIHLHON CUCTEMBI.

[IpaBoBast KyJbTypa — 3TO CHCTeMa IIPABOBBIX HJIeH, YOEKIeHUH,
HaBBIKOB W CTEPEOTHIIOB IOBEJIEHMsI, ITPABOBBIX TPAJUIUH, ITPUHSITHIX
YJeHaMH OIpeJIeJIEHHOU OOIIHOCTU (rocyZapCTBEHHOU, PEIUTHO3HOU,
STHUYECKOM) U UCIIOJIb3YEMBIX JIJISI PETYJIUPOBAHUS UX JeATETbHOCTH.

[IpaBoBas KyJibTypa 4eJjiOBeKa MPOSABJISETCS B YMEHUU U HAaBBIKAX
MI0JIb30BAThCA ITPABOM, OpPHUEHTAIlUU COOCTBEHHON JIesITEeJIbHOCTH Ha
IIPaBO, A TAKXKE B OllEHKE COOCTBEHHBIX 3HAHUH TIPAB.

[TpuHIMITaMHU TPABOBOTO 0OpA30BaHUS ABJISAIOTCS HEIPEPHIBHOCTb,
MEKIUCITUTUINHAPHOCTD, CBSI3b 00pA30BaHUSA C MPAKTUUECKOU JIeATENb-
HOCTbI0, UHTEPKYJIBTYPHOCTb.

Bompocam mpaBoBOTO CO3HAaHUSA caMOe CEPbE3HOE BHHUMAaHUE yie-
JISJIOCh C He3alaMATHBIX BpeMéEH. Peraroliiee MecTo 3aKOHY B IOBCe-
JTHEBHOU >KU3HU U TOCY/IAPCTBEHHOM YIIPaBJIEHUN OTBOIUIU MbICJIUTEN
npesHero Kurada u Muauu, dunocodrl-sHIUKIONEAUCT aHTUUYHOCTH,
obmectBoBeibl CpeHNX BeKOB. HazHAUNTh YNHOBHUKA, CAUTAIN OHU, —
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3TO II0JIJIeIa, TJIaBHOE — JOOUTHCS, YTOOBI OH oOecreunBas CTPOTOe HC-
TOJIHeHHEe 3aKoHa. VIMEHHO B 3TOM BHJIEJIM CMBICI TOCYJapCTBEHHOTO
ympasieHus. Eciii BjacTh He 0071a/1aeT UCKYCCTBOM YIIPABJIEHUS HA OC-
HOBE IIPaBa, TO 3TO BEJIET K 3JI0YIIOTPEOJIEHUAM B BEPXAX U CMYTe CPEU
HU3IMIUX [ 6, c. 118]. Tak roopu Xaap eli-a3HbI.

[IpuMeHUTENHbHO K TIPEAMETY HaIIIETo aHaJIN3a aBTOPBI UCCEYIOT
IIPABOBYIO KYJIBTYPY U IIpodeccroHaIbHOE ITPABOBOE CO3HAHME TOCYAap-
CTBEHHBIX CJIYKAIl[UX COBPEMEHHON (opmaruu. ITO KA4eCTBO IMPAaBOBO-
T'O MBIIJIEHUS; TTIOJINTUKO-IIPABOBOUM KPYT0O30p U CIIOCOOHOCTHh I'PAaMOTHO
IIPUMEHATh WMEIOIHECS MPaBOBblE 3HAHWA HA IPAKTUKE, YMEHUsA U
HaBBIKU IT0JIb30BAThCSA IIPABOBHIMU aKTaMU B IIOBCETHEBHOU CITy:KEOHOMU
NesITeTbHOCTH; TaKMe KauecTBa, Kak mpodeccruoHabHass 6€3yIpeuyHOoCTb,
3aKOHOMOC/IYIITHOCTD, CIy>KeOHAs IUCITUTIMHUPOBAaHHOCTD.

Conep:kaTesIbHO IIpaBOBasi KyJIbTypa KakK 4acTh OOIEN KyJIbTYpbI
MOKeT OBITh MPeJICTaBJIeHa KaK COBOKYITHOCTh HOPM, IIEHHOCTEN, COITH-
aJIbHBIX CUCTEM, IOPUAUYECKUX HOPM U UHCTUTYTOB, IIPOIeCCOB U opM,
BBIMIOJTHAIOMMNX (PYHKIIUIO COIUAJIbHO-TIPABOBOM OpPHEHTAllMU JIIOAEN B
KOHKPETHOM OOIIECTBE, CO37]aBasi TEM CaMbIM CBOeOOpa3HOe, YHUKAJIb-
HO€ coueTaHHe MaTepUaIbHbBIX U JIyXOBHBIX KOMIIOHEHTOB [9, c. 670].

CoBpeMeHHas1 MpaBoBas KyJIbTypa — 3TO KyJIbTypa JIeMOKpaTHUUe-
CKOTO IPAaBOBOTO TOCY/IaPCTBA ¥ PA3BUTOTO IPA’KIAaHCKOTO OOIIECTRA.

[IpaBoBasg KyJybTypa — IPaKTUYECKU eJUHCTBeHHasdA ¢opma, IMo-
CPEeACTBOM KOTOPOH B CO3HAHUU YeJIOBEKA OTPaKaeTcs cBoeobpasue Ta-
KUX TJ1I00a7bHBIX ITPABOBBIX (PEHOMEHOB, KaK T'OCYJapCTBEHHOCTD, ITpa-
BOIIOPSIZIOK, CHCTEMAa IIpaBa ¥ IIPaBOBasl CUCTEMA, PEXXUM ITPaBJIEHUA,
IpaBoOBasi HCTOPHUS HApOJAa, MPOU3BEJIEHUS MIOPUAUYECKOU MBICIH U
IOpUNYECKON TIPAKTHUKU (IIpaBOTBOPUYECTBA, IPABOPETYJIMPOBAHUSA,
npaBonpuMeHeHus1). Hepe/iko 0 MpaBOBOM KYJIbTYpe TOBOPAT Kak O
«IIpaBoBO# opMe MpodecCHOHATIPHON IEATETBHOCTH» [3, €. 170], KaK O
COBOKYITHOCTH HUJIeH, UyBCTB U yOeKJAEHUN OTHOCUTEJIPHO IIpaBa M €ro
posiu B ob1ecTBe» [7, ¢. 1505].

[IpaBoBas KyJbTypa TOCYZapCTBEHHOTO IPAXKAAHCKOTO CJIYKAIIETO
ompeziesisieTcs: a) YPOBHEM €ro MOJUTUYECKOTO U MPABOBOTO CO3HAHMS;
0) CTPOTOCTHIO UCIOJHEHUs 00S3aHHOCTEN B IOPUINYECKU YCTaHOBJIEH-
HBIX JIJIsl €r0 JIOJDKHOCTU (OpMax; B) CTENEHBIO 3aKOHHOCTH yJacCTHUs B
pelreHuH OOIEeCTBEHHO 3HAUYMMBbIX M YACTHBIX 33/1a4; T') YBa*KUTEJIbHO-
CTBIO K IIPaBaM U CBOOOJIaM uejioBeKa U rpakaanmHa. OT KauecTBa mpa-
BOBOM KYJIBTYPHl B 3HAUUTEJIbHON CTEIIEHN 3aBUCUT TO, KAKUMU IIpe]-
CTaBJIAIOTCS TOCTYIIKU U JEUCTBUSI CITy’KaIllero — IMIPaBOMEPHBIMU, COIH-
aJIbHO TI0JIE3HBIMM, HPABCTBEHHBIMU MJIM, HA0OOPOT HEIIPABOMEPHBIMHU,
COIIMAJTLHO BPEJIHBIMH 1 HPABCTBEHHO HEJOCTOUHBIMU [8, c. 570].

B cBA3M C 3THM TOCYyIapCTBEHHBIM TPAKIAHCKUM CITYKaIlFM
MpaKTUYECKd BO BceX CIydyasix Heobxoaum OoJiee BBICOKUM, UeM Ps0-
BBIM T'Pa’KZlaHaM, YPOBEHD 3HAHUSA U IIPaBa, U MPaBOBBIX MpobJieM, H6oJiee
JIyOOKO€ TOHMMAaHNUe MEXaHU3MOB UX ITPAKTUYECKOTO PelleHuUs.
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B Pecnybsimke Tarapctan 15 % TOCyZapCTBEHHBIX TPaKAAHCKUX
CIy’KallliX UMEIOT BBICIIee Iopuandeckoe oOpa3oBaHue. B opraHax uc-
IIOJTHUTEJTbHON BJIACTU TaKOe 0Opa3oBaHue UMEIOT 20 % CIIy»KallluX.

[TosaToMy mpaBoBas KyJbTypa CJIyKAIlleTO0 — 3TO MePA OCBOEHUS U
MIPAKTUYECKOT0 UCIOJIb30BAHUS CJIYKAIIMM IIPaBOBBIX IIEHHOCTEH, Ie-
pelaBaeMbIX B MOPSAKE MPEEMCTBEHHOCTU IIyTEM IIPABOBOT'O BOCIIUTA-
HUA ¥ IPOGECCHOHATBHOTO, B TOM YHCJI€ IOPUINIECKOT0, 00pa30BaHUA.
COBOKYIIHOCTb ITPAaBOBBIX OpPHEHTAIMH W IIEHHOCTeH, yOeKIeHW! u
MIPUHIIUIIOB U MUPOBO33PEHUYECKUX YCTAHOBOK, IOPUAUUECKH 3HAYUMBbIX
MIOCTYIIKOB U JIEMCTBUH, TTOJIKPEIUIEHHBIX MTPO(ecCuoHaIbHBIMU MPABO-
BbIMM 3HAHUSAMU U OPTaHU3AIMOHHO-YIIPAaBJIE€HUYECKUM OIBITOM UX
IIPAaKTUYECKOTO NPUMEHEHHs B IIpollecce peau3aluy ClIy>KeOHBIX
IIOJTHOMOYH.

[IpaBoBOe cO3HAaHUE U CTPYKTYpa MPABOCO3HAHUSA BKJIIOUAIOT Ipa-
BOBYIO HJI€OJIOTHUIO ¥ MMPABOBYIO IICUXOJIOTHUIO. DTO COOTBETCTBEHHO 3HA-
HUsI, UJIeH, B3TJIAbI U TIePEKUBAHMs, UYBCTBA, IPUBBIYKU, YOEIKEHUS.

OcHoBHbBIe (QYHKIIMY MIPAaBOCO3HAHUA — MO3HABATeJIbHAsA, OI[€HOU-
Has U peryJasTUBHas.

Takum o6pa3oM, MpaBOBOe CO3HAHUE BKIIIOYAET:

1. PopMupoBaHUE CUCTEMBI 3HAHUM, yMEHUU U HABBIKOB.
2. ®opMUpOBaHUE IIEHHOCTHBIX OPUEHTAIIUN U TPABOBHIX YCTAHOBOK.

JI71s1 IeMOKpaTUUeCKOT0 IIPABOBOTO T'OCYZIapCTBA XapaKTEPHO 3pe-
Jloe JIeMOKpaTUYeCcKOe IMPaBOCO3HAHUE. Y HAC K€ OHO MOKa HaXOAUTCHA
Ha KpaliHe HU3KOM YPOBHE pa3BUTHUA. MOXKHO Jlake cKa3aTh, YTO B CO-
crosHUM 3actod. Poccud, Kk coxkaneHuto, koHcratupyet [I. A. Menge-
JleB, — «CTpaHa IIPaBOBOr0 HUTWJIM3Ma». 76 % TrpakJaH IJIOXO 3HaeT 3a-
KOHBI, B 9((PEeKTUBHOCTb 3aKOHOB BEPUT JIMIID 2 % OIPOILIEHHbIX I'PaXK-
naH [7, c. 1508]. TakuM ypoBHEM IpeHeOpPEKUTETHPHOCTH K 3aKOHY He
MOJKEeT IOXBaCTaThCsA HU OJ[HA JpyTas eBpoIlelicKas cTpaHa [1].

B njeasie mpaBoBOe CO3HAHME TMPOSABJISAETCS B 0€3yIPeyHOU permy-
TaIuu, NpodecCuoHAIN3Me, 3HAHUU TEOPUU U IPAKTUKU IPaBa.

[IpaBoco3HaHue ObIBaeT WHJAUBUAYAJTbHBIM U KOJIJIEKTUBHBIM;
MMEIOIUM TPEXYPOBHEBYIO CTPYKTYPY — Hay4HOE, ITPodeCCUOHATBHOE U
00ObIJIEHHOE; BKJIIOUAET YeThIPe BU|A OIEHOUHBIX OTHOIIIEHUH: ) K IIPaBY
1 3aKOHO/IATEJbCTBY; 0) K IIPAaBOBOMY MHOBEJEHUIO OKPYKAIOIIUX; B) K
rocy/IapCTBEHHBIM OpPraHaM U UX JIEATEJbHOCTH; T') K CBOeMy cOOCTBEH-
HOMY IIOBEJIEHUIO.

[lepBBIli YpOBEeHb — OOBIJIEHHOE IPaBOCO3HAHHE. IJTOT YPOBEHD
CBOMCTBEHEH OCHOBHOM Macce WiIeHOB o0lecTBa, ¢opMupyercss Ha 6aze
IIOBCE/THEBHOM »KU3HU I'Pak/iaH B cdhepe IMPaBOBOTrO perynpoBaHusd. Jlio-
IId, TaK WIN UHA4Ye, HO OCTOSHHO CTAJIKUBAIOTCA C IPABOBBIMU IIPE/IIN-
CAaHUAMM: KAKyI0-TO MH(POPMALUIO MOJIYYalOT U3 CPEZICTB MACCOBOU WH-
dopmaruu, HaOIIOIAIOT IOPUANYECKYIO JeATeIbHOCTh TOCy/IapCTBEHHbBIX
OpPraHoOB M JOJKHOCTHBIX JIMII, PEIIAIOT MacCy CBOHUX COOCTBEHHBIX IPO-
6sieM, ocTaBasich MPHU 3TOM HelpodeccroHaIaMu B 00JIACTH IOPUCIPY-
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neHIuu. /s ozed ¢ oObIZIeHHBIM YPOBHEM ITPABOCO3HAHMS XapaKTep-
HbI 3HaHUE OOIIMX IMPUHIUIIOB IIpaBa U 0bJiajlaHue OIpeJieJIEHHBIM CO0-
CTBEHHBIM OITHITOM PEeIeHUs] KOHKPETHBIX 33/1a4 B KOHKPETHBIX TOCy/1ap-
CTBEHHBIX 1 MyHUIIUITAJIbHBIX OpPTaHax. 3/Iech IPaBOBbIE€ BO33PEHUS TECHO
IepeIvieTaloTCs C HpaBCTBEHHBIMU IIPEACTaBIeHUSAMU.

BTopoii ypoBeHb — mpodeccCHOHAJIbHOE MpaBOCO3HaHUE, (POPMU-
pyIoIlleecss B IPOIecce COIMATBLHOU ITOATOTOBKU CIIEIIUAIUCTOB B 00JIa-
CTH TOCYJApCTBEHHOTO W MYHHIIUNAJIHHOTO VIIPABJIEHHs B IpoIlecce
MIPAKTUYECKON T'OCyZlapCTBEHHO-BJIACTHOM, B TOM YHCJIe IOPHUINYECKOM,
nesaTebHOCTH. CyOBbeKThI TAKOTO MPAaBOCO3HAHUSA 00JIAZIal0T CITEI[HaITH-
3UPOBAHHBIMH, JAETAJTU3UPOBAHHBIMU 3HAHUSIMU JE€HCTBYIOIIETO 3aKO0-
HOJZIATeIbCTBA, TPO¢ECCHOHATLHBIMU YMEHUSIMU, HABbIKAMU HX IIPUMe-
HeHHUs. Ha TakoM ypoBHe MpaBOBOe CO3HAHUE IIPOSIBJISIETCA B Oe3yIpey-
HOHM pemyTanuu, IIpodecCHOHAIU3Me, IJIyOOKHUX 3HAHUSIX TEOpHU U
MIPAaKTUKH TOCYIapCTBEHHOTO YIIPABJIEHUS.

Tpetuil ypoBeHb — 3TO Hay4YHOE, TEOPETUUYECKOE ITPABOCO3HAHIUE.
ITO CHUCTEMATH3HUPOBAHHOE 3HAHHE B (pOpMe COOTBETCTBYIOIIHMX HIEH
TEOPHUH, KOHIeNINHA 1 JOKTPHUH. OHO XapaKTepHO JJIsT HayYHbBIX PaboT-
HHKOB, 3aHUMAIOIIUXCSI Pa3pabOTKON HayYHBIX OCHOB IOPHCIIPY/IEHIIUH,
HCCJIeJIOBAHUEM BOIIPOCOB I'OCYZapCTBEHHOI'O CTPOUTENIBCTBA [ 8, ¢. 578].

Ba>kHBIM yCJIOBHEM OITHMH3AINU Y4eOHO-IIO3HABATEIHOU Jesi-
TEJILHOCTH U CPEACTBOM ITPAKTHYECKOTO OCBOEHHs ITPAaBOBOM KYJIBTYPBI
U IIPAaBOBOIO CO3HAHUS JIEATEJIBHOCTH MOTYT CJIYKUTHh IIPOOJIEMHBIA H
YACTUYHO — IIOMCKOBBIM MeTO/bl 0OyYeHU roCy/IapCTBEHHBIX IPaK/IaH-
CKUX cJyKamuX. s UX ocyIecTBJIeHUs pa3paboTaHbl TBOPYECKHUE
IIPaBOBbIE 3aJ]la4M-Ka3yChl, PellleHre KOTOPBIX JOJIKHBI TOCYJapCTBEH-
HbIE TPAK/IAHCKHE CIIYKAlllFe OThICKATh, UCIIOIb3Ys HMEIOIINeCs: 3HAHUS
U HaBBIKH IIPOQeCCHOHATBbHOUN AeATenbHOCTH. Ilo HameMy MHEHHIO,
HeoOXOUMO IITHUPOKO IPUMEHSATHh IIPUEMBI TBOPYECKOTO PEIeHUs IIpa-
BOBBIX 33/1aU-Ka3yCoOB B IpodeccruoHaIbHOU cdepe.

BaxHOCTh 3HAHUS IMPABOBBIX HOPM B3aKJIIOYAETCSI U B TOM, UTO
JINYHOCTD, MOJIYUYHUB OIIpe/ieIEHHbIE IIPABOBbIE 3HAHUS, OCO3HAET O0BEK-
THUBHYI0O HEOOXOJAHUMOCTh COOJIIOZIeHUsI IIPABOBBIX HOPM (B JaHHBIX 00-
CTOSITEJIBCTBAX 3TO BBIPAKAETCA B €€ MOTPEeOHOCTAX) WU, HA000pOT, BU-
JIUT UX JIe(PEKTHI.

TakuMm 06pa3oM, MPaBOBYIO KYJILTYPY U IIPABOBOE CO3HAHHE, B IITH-
POKOM IIOHMMaHUH, O0O0pasyloT: IIpaBO, IIPABOCO3HAHHE, ITPABOBHIE
yUIpeK/IeHusl, TPaBOOTHOIIIEHNs, ITPAaBOIIPUMEHEHNE, TPABOBbIE MPUH-
IIUIIBI ¥ peajIn3arys IpaBa.
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“CULTURE AS A SYMBOL”
VS. “CULTURE AS A SOCIAL PRACTICE”:
THE PERCEPTION OF “THE VEIL” IN FRENCH SOCIETY

N. V. Majewska
Graduate School for Social Research, IFiS,
Polish Academy of Science, Warsaw, Poland

Summary: The paper based on the theoretical debate “culture as a symbol vs.
culture as a social practice” aims to explain the protests that emerged in France as a
result of the law adopted in 2004 that prohibited wearing religious signs in public
schools. The paper particularly focuses on analysing the cultural meaning of “the veil”
in France and explains the emerged tensions between the French government and the
Muslims community.

Key words: culture; French law; the veil; Muslims; religion; secularism.

The law adopted by the French government in 2004, which was
banning “'signs and dress that ostensibly denote that religious belonging
of students' in public elementary and high schools beginning with 2004—
2005 school year” [8, p. 1] generated lots of protests and drastically di-
vided both national and international community between pro and con-
tra the decision of the French government. The present paper based on
the theoretical debate “culture as a symbol vs. culture as a social prac-
tice”, aims to illustrate the complexity of the emerged protests and dis-
cuss the different perception of “the veil” in French society. The paper
does not aim to bring solutions to the problem and does not take one or
the other side of the parts involved in the tension. It rather argues that
because of the fact that “the veil” was perceived in France as a “symbol”
and by the Muslim community it is a “social practice” a lot of debates
both inside and outside the country emerged.
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According to Griswold [3] “Culture as a social practice” is very im-
portant for the unity of the community and/or nation. Therefore the role
of culture as a “social practice” has been widely analysed in the special-
ised literature. According to Griswold [3] “The shared beliefs and under-
standings of a people constitute their collective consciousness, and their
collective consciousness governed their thoughts, attitudes and practice”
[3, p. 55]. Axford [2] states that culture as a practice gives us the sense of
“unity” which is important for “collective identity” based on which a na-
tion is built. Moreover “National cultures are the complex bodies of real
and imagined practice, belief, ritual and attitude” [see Mann, 1993 as cit-
ed in Held & McGrew; Goldblatt & Perraton, 6, p. 336]. That is to say it is
the elements of culture which gives us the sense of belonging to one or
another group in a society and we inherit them with the sequence of time
labelled as “social practice” [3].

Griswold [3] underlines that “People however are members not
simply of a single group or community, but of a variety of them” [3, p. 65].
Therefore there is need to distinguish between “us” and “them” therefore
we in a way “learn our collective identities” by “worrying about meanings,
identities or symbolic representations” [3, p. 64]. Moreover the “collective
representation” is built on “sentiments of unity” and passed over time
“through the elements of culture” [3, p. 59]. Therefore Cooley as cited by
Griswold [3] mentioned that culture is about “people interactions” [Coo-
ley as cited in Griswold, 3, p. 61]. Griswold [3] underlined that within the
interaction process the role of identity is important “Identity is the key
concept for the symbolic interractionist approach” [3, p. 63]. Moreover
Griswold [3] underlines that an important element of interaction is “so-
cialization” as a result of which “culture is transmitted” [3, p. 23].

Moreover Hannerz [5] stresses the “complex” character of culture
and that culture gets the “meaning” when it is replicated from “people’s
minds into particular objects”. Strauss&Quinn [10] in this sense high-
lighted the fact that culture needs “meaning”, which has a particular im-
portance when culture is “externalized”. According to Swidler [11] “the
meaning of culture” is transmitted over time via “cultural practices”.
Moreover Swidler [11] proposes to look at culture as at a “tool kit” from
which we can use different elements in order to explain and understand
the reality of a particular society.

According to the second debate “symbols” are of a core importance
in order to understand a particular culture Strauss&Quinn [10] under-
lined that “meanings are stored in symbols” moreover “meanings are es-
tablished prior to the individual’s learning of them”; by quoting Greetz,
who emphasize that “culture ... [is] an historical transmitted pattern of
meaning embodied in symbols, a system of inherited conceptions...”
[Greetz, 1972 as cited in Strauss&Quinn, 10, p.16] symbols also have a
great importance in people’s lives [10].
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Griswold [3] underlined that “Culture provides meaning and order
through the use of symbols” [3, p. 24]. In this context the role of symbols
and especially of religious symbols is of a high importance thus “A num-
ber of civilizations rooted in different religious cultures interpret the
world very differently. These different interpretations inevitably produce
fundamental conflicts over meanings. Particularly problematic is the gap
between believes, goals, and values” [3, p. 46]. Moreover “World reli-
gions have furnished religious and political elite with immense power
and resources, be it in their capacity to mobilize armies and peoples, in
their development of transcultural senses of identity and allegiance or in
their provision of the entrenched theological and legal infrastructure of
societies” [6, p. 333]. Inglehart and Norris [4] mentioned that Hunting-
ton was “half right” about his predictions, they underline that based on
empirical data future disagreements between states will be based on
“gender equality and sexual liberalization” or as they called it “sexual
clash of civilization” [4].

After the French government adopted the law in 2004 regarding
the religious symbols in schools, the issue of “the veil” clearly divided the
French and the international community between those who approved
and those who were against its adoption. The specialised literature high-
lights two major groups that emerged as a result of the law adoption.
Those who mentioned that because France is a “secular” state it cannot
accept any religious symbols in public places as schools [7] and those
who stated that based on this the Muslims are not integrated but margin-
alized by the French society [1]. No matter which side one may take the
key explanation of the huge “scandal” resides in the cultural role of the
“meaning” of “the veil” for both French society and Muslim minority in
France [8, 1].

According to Ajrouch [1] there are two important elements when
trying to explain the attitude towards the “the veil” in France: first is the
“historical relation the country of origin has to the host country (...) Mus-
lims in France are post-colonial immigrants, comprised primarily of
North African settlers (from Tunisia, Morocco, and Algeria)” [1, p. 321].
The second important element is “the critical role that gender plays in
immigrant adaptation in France” [1, p. 321]. Moreover no matter which
explanation one will try to look at a strong debate of the case will always
crystallize around the “the veil” vs. “secularism” in France [1].

The issue of “secularism” is at the core of the French nation accord-
ing to Lawday [7] the idea that “religion is separate from the church” is
deeply rooted into the French history and tight with the saying “worship as
you will, but keep it out of public place” so for France religion and the state
are distinct [7, p. 28]. Stepan [9] also emphasis that France from the very
beginning had a “hostile’ separation of church and state” but within time
it changed into a “friendly” one. Moreover France has “the only constitu-
tion (...) that explicitly calls its democracy 'secular'” [9, p. 221]. Lawday [7]
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underlines that “France is headstrong about keeping religion out of the
public sphere” [7, p. 28]. Moreover “the veil” is considered in France as a
religious symbol on the one side. On the other side “the veil” “in the West
[is seen] as a sign of oppression” [1, p. 321]. Furthermore Elle as cited by
Pantea [8] argues that for “Western feminism” “the veil” is “'visible symbol
of the submission of women'” (Elle, 2004 as cited in Pantea, 8, p. 6).

Ajrouch [1] argues that for Muslim religion in general and for Mus-
lim women in particular “the veil” is seen “as social practice” because of
the fact that it is inherited in time and via “cultural practices”; therefore
“The tension surrounding the practice of veiling illustrates the key place
women's position and status play in immigrant adaptation” [1, p. 322].
Moreover Pantea [8] argues that “the veil” has two important sources
which are very much rooted into the Muslim culture “traditionalist
meaning” which is related to religion; second “patriarchal meaning”
which is “a symbol of the submission of women in Arab and Islamic
countries, and therefore contradicts the principle of freedom of women”
[8, p. 3]. Moreover “the veil is believed to be the natural outcome of a pa-
triarchal society in which the father and the brother have the upper
hand” [8, p. 3). According to Ajrouch [1] “The veil is one symbolic gesture
by which Muslim women (...) attempt to maintain control over their
lives” [1, p. 322].

Therefore applying the theoretical debate “culture as a symbol vs.
culture as a social practice” and scholars explanations [1, 3, 7, 8] we can
clearly see that for French government “the veil” needed to be taken out
of schools, which are a public place, because “the veil” is a religious sym-
bol on the one hand. On the other hand we have Muslims for whom “the
veil” is something which is inherited. Or in other words “the veil” is a “so-
cial practice” rather than just a “symbol”. As emphasized by Axford [2]
“the veil” also give them the feeling of “unity” and belong to a certain
community which is different from the whole French society and the de-
cision was treated as a threat to their unity and integrity as community
based on “rituals and symbols” which are inherited over time.

As noticed by Pantea [8] no matter how we look at the created situ-
ation the most affected in this case are the Muslims schoolgirls for whom
a huge dilemma is raising “Muslims girls are caught between two faces:
the one coming from the French administration and the other, form the
Muslim practices” [8, p. 1]. Moreover Lawday [7] emphasized that the
case of Muslim girls in France is a “culture-clashing environment” be-
cause on the one hand they have to follow their traditions and do what
they have been learn via “cultural practices”, on the other hand they are
in a “secular state” which prohibits them to exercise their traditions and
habits, because “the veil” is seen as a “symbol”.

According to Ajrouch [1] another concern of the scholars is that
this issue can generate serious “closing” of Muslim community and re-
jection of French identification for other generations. Thus Ajrouch as
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cited in Ajrouch [1] underlines that the issue of gender and “the veiling”
is much more powerful especially “in second generation on Muslim im-
migrants” [Ajrouch, 2004 as cited in Ajrouch, 1, p. 322]. Killian as quot-
ed by Ajrouch [1] underlines that there is a huge opinion difference be-
tween the “first and second generations of Muslims in France” while the
first sees the law as “accepted”, the former see it as a threat and “sign of
discrimination or Muslim identity in France” [Killian as cited in
Ajrouch, 1, p. 323].

Moreover Body-Gengrot & Killian as quoted by Ajrouch [1] were
among those who deal with underlining “the links between ethnic strati-
fication, gender and identity as they relate to the veil in France” [Body-
Gengrot and Killian as cited in Ajrouch, 1, p. 322]. Ajrouch [1] quotes the
results of the comparative study done by Body-Gengrot & Killian that ex-
plains different attitudes in US and France in regards to the religious
symbols “understandings of secularity differ between France and the US.
In France, secularity means removing from the public realm any sign of
religion, whereas in the US secularity allows broad latitude for the free-
dom to practice religion” [Body-Gengrot and Killian as cited in Ajrouch,
1, p. 322].

In a nut shell, imaginary one can think of culture as DNA of the so-
ciety. Where culture the same as the DNA has the property to stocks the
information over time and pass it to the other generations. Based on
scholars explanations [1, 7, 8] and the theoretical debate “culture as a
symbol vs. culture as a social practice” the case of France is very illustra-
tive from the point of view how one element can have two different
meanings in the same society and generate tensions. Therefore under-
standing culture is of a particular importance in case of emerged conflicts
and can help in building a better dialogue.
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ITPABO HA OBPASOBAHUE
B COBPEMEHHOU POCCHU
1 BOJIOHCKHWH ITPOILIECC

A. H. I'pe6GenkuH, /I. A. ArapkoBa
OpaoBckuii pmanaa Poccuiickon akageMuu
HAPOHOTIO XO3AHCTBA M TOCYJaPCTBEHHOM CIIYKObI
npu IIpesuagente PO, r. Opea, Poccua

Summary. The purpose of the research is to reveal how the abilities of Rus-
sian citizens would change after the final joining of Russia to the Bologna process.
The object of study is the ability of Russian citizens to realize their right to education
in the conditions of joining of Russia to the Bologna process. The conclusion is that
commerecialization, tendency to elitism, refusal from our native educational traditions
will essentially limit the right of Russian citizens to get full-value higher education
and it will be the straight infringing of the active Constitution.

Key words: right to education; Bologna process; higher school; baccalaure-
ate; magistracy; post-graduate course.

Kak cooTHOCUTCA NPOAUKTOBAaHHBIN MpHCcOeqUHeHUEeM K boJioH-
CKOU KOHBEHITUH IIepexo/i Ha ABYXYPOBHEBYIO CHCTEMY BBICIIIETO 0OpPA30-
BaHUs C MpaBoM Irpakiad P® Ha o6pa3oBanue?

B Koncrutyiiuu P® 3akpernieHO IIpaBo BCeX IpakJaH Ha KOHKypC-
HOW OCHOBe OecIlaTHO IIOJIyYUTh BbICIIEe OOpa3oBaHHE B TOCyap-
CTBEHHOM WJIM MYHUITUTIIAJIFPHOM O00pa30BaTEIbHOM YUPENKJEHUH U Ha
NpeAnpuaTuu [1, 4. 3 cT. 43]. CooTBETCTBEHHO, MarucrpaTtypa — BTOPOU
YPOBEHD BBICIIIETO 00pa30BaHUs — TaKKe JOJIKHA OBITH OecIylaTHA MpU
YCJIOBUU MPOXOXKAEHUA KOHKypca. Ha mpakTuke, 0lHaKO, A€JI0 OOCTOUT
COBCEM He Tak. MHOTHe By3bl B IIOTOHE 32 MPUOBLIBIO MOIJIN HA OTKPbI-
TO€e HapyllleHe OCHOBHOTO 3aKOHA U C/IeJIaJTd MarucTpaTypy MOJTHOCTHIO
IUIATHOU. Pacuér pekropara mpocCT: XOUelllb YYUThCA — WU IUIATU JeHb-
T B POJHOM TOpOie, WK TOe3Kal JI0O0MBaThCsl OECIIaTHOTO MecTa B
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npyroii. IlepBeIiii BapuaHT u yZI00Hee, U JlaxKe JienieBsie. B criucke naTu-
JIeCSITU BY30B, CJIeJIaBIIUX MarucTpaTypy IO OT/EJIbHBIM CIIEIHaIbHO-
CTAM IIOJIHOCTBIO ILIaTHOHU, urypupyer aaxke MIY [2]. OcranbHble
YUIPEXK/IeHUs BBICIIETO MPOodeCcCHOHATIbHOTO 00pa30oBaHUs BRIOpaIU 3a-
ByaJINpOBaHHYI0 (OpMy HapylieHus 4. 3 cT. 43 Koncrurymuu PO, ycra-
HOBUB COOTHOIIIEHHE OIO/?KETHBIX MeCT Ha OakajiaBpuaTe U B MarucTpa-
Type Kak 3 K 1. CTaBKa OIATH JKe JieJIaeTcsA Ha TO, YTO YeJI0BEK, He JKejla-
IOIUI CTPA/IaTh U3-32 CBOETO CTATyCa «HEAOYIUBIIIETOCS CIIEITUATHCTA,
3aIJIaTUT HEMaJIble IeHbI'H, YUTOOBI CTaTh MaruCTPOM.

Mexy TeM CJI0KUBINIAsICA B OOIIECTBE TICUXOMEHTAIbHASA U COIH-
OKyJIbTYpHasi CUTyaIus paboTaeT Ha TO, YTOOBI YEJIOBEK, YKEJTAIOIIUH T10-
JIVIUTH IOCTOUHYIO PabO0Ty, IpHUOOpPeTaT KaK MOKHO OOJIbIIIE «KOPOYEK».
OTtHomieHne paboTomaTesield K 0OakajaBpaM OCTA€TCS MO-IIPEKHEMY
HACTOPO>KEHHBIM.

3akpbITa 6akajaBpy ¥ J0pora B HayKy. Bo3MOXKHOCTH ITOCTYILIE-
HUs B ACIUPAHTYPy UMeeTCs JIUIb Y CIeIUaTUCTOB U MarucTpos [3, 4. 4
cT. 11]. Tem camMbIM eI€ pa3 MOUEPKHUBAETCSA HEMTOJTHOIPABHOCTh CTaTYy-
ca 6akasaBpa, OTCyTCTBHE Y HETO ITOJTHOIIEHHOTO BHICIIIET0 0Opa30BaHUS.

JlocTHUub cTaTyca MarucTpa, B IeJIOM I0CTaTOYHO BHICOKO OIleHUBA-
e€MOT0 PaboToAaTeIMH, POCCUHCKOMY CTYZ€HTY He TakK YK Jierko. Bo-
IIEPBBIX, IOMEXOU SIBJISAIOTCA Y?KE OIMCAHHBIE BBIIIE IUIATHOCTh Maru-
CTpPaTypbl WIA OTPaHHUYEHHOE YHUCIIO OIOMKETHBIX MeCT. BO-BTOpBHIX,
HaJIUYHE JOTOJTHUTEIbHBIX BCTYIUTEIbHBIX UCIIBITAHUHN Ha pybeke «bHa-
KaJlaBpHaT-MarucTpaTypa» CO3JA€ET ellle€ OJNH KOHKYPCHBIM OTOOD; TeM
caMbIM BTOpAas CTyIEHb BBICIIEr0 OOpa30BaHWs JOCTYITHA JIMIIb IIPU
YCJIOBHHU TIPOXOXKJIEHU JIBOMHOTO KOHKypCa, YTO He 3aKPEIJIEHO B 3aKO-
HOZIaTeJIbHOU 0a3e U ABHO MPOTUBOPEUYUT He TOJbKO 3akoHaM «006 obpa-
3oBaHUM» U «O BBICIIEM W IOCJIEBY30BCKOM IpPOdeCcCHOHATLHOM 00pa-
30BaHUM», HO U KoHCcTUTyMU. B-TpeThux, CPOK O0yUEeHUs YBETMINBAET-
¢ KaK MUHHMYM JI0 6 JieT (B Hadyasie 2000-X OBLIO 5 JIeT, HO 3TO JIOCTH-
rajioch 3a CYET 3-JIeTHero HGakajiaBpuaTa, OT KOTOPOTO OBICTPO OTKa3a-
JIVCH TI0 TOU MMPUYKHE, YTO OH HE TOJIPKO BOCIIPUHUMAJICSA KaK TEXHUKYM,
HO W MO CBOEHN CyTHU SABJISAJICS TAaKOBBIM), a 3TO MOPOXKJAET IIeJIbIH KOM-
IIeKc mpob6sieM. Jlajieko He Kaxk/aas CeMbsl CMOKET CO/IEPIKATh CTy/IeHTa-
OYHHUKA JIMIITHUH TOJl, 3HAYUT, CTYJIEHT MarucTpaTyphl JINOO BhIOEPET 3a-
ouyHyI0 opMy 00yueHUs (1 CyIeCTBEHHO CHU3UT CBOM YPOBEHDb KBAJIH-
dukanmu), b0 OyAeT coueraTh oOydeHre B OUHOM MarucTpaType c pa-
ootoit (160 B yIepb 310pOBBIO, JIHOO0 B yIiepb yuedbe). HakoHelr, kak
OBITH C TEMH CTYJ€HTaMH, JJIsI KOTOPBIX CPOK OOyUYeHHs 110 IporpaMMam
CIIEITMAJIUTETA Y2KE COCTaBJIsAeT 5,5—6 JeT (110 0uHOU opme 00ydeHHUs ) —
apXUTEKTOpPaMU, XyAOKHUKaMH, TEXHOJOTaMu? ByayT jii OHU TOTOBBI
peasTn30BbIBATh CBOE IMPABO HA MOJIyYeHHE ITOJHOIIEHHOTO BBICIIETO
npodeccuoHaIbHOTO 0Opa3oBaHus B TeueHue 7—8 jetT?

[Ipucoegunenue Poccuu k bosoHCKOMY mpolieccy — 3TO JIOJITUN U
CJIOKHBIN mporecc. bopbba 3a mpo3pauHble TPAHUIBI MEXKAY TOCyAap-
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CTBaMHU M By3aMH, MOOMJIbHOCTD CTYZIEHTOB, JUILJIOMbI MEKIYHAPOIHOTO
o0Opas1na Jo/KHA YIUTHIBATh, IIPEKE BCETO, MHTEPECHI, HAIEXkK/Ibl U Ya-
SIHUSL POCCHUMCKOTO CTYyJ/IEHTa U He OTPAHUYUBATh €ro 3aKPEIUIEHHOE B
KoHcTuTy1uu npaBo Ha NoJIyuyeHue MOJTHOIIEHHOTO MPodeCcCuOHAIbHOTO
obpa3oBaHUsI.
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Summary. Consumers' right to education as the priority legal instrument of
implementation by consumers of other rights at rendering of services of public cater-
ing. There are the basic terms and formulations in article which define the right to
consumer education.
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Ha coBpeMeHHOM 3Tare pa3BUTHS IPEeANPUHUMATEIbCTBA, B TOM
YyucJie B BU/ie OKa3aHUA YCIyT 0OIeCTBEHHOrO IMMMTaHU HaceJIeHUI0, YTO
OTHOCUTCSI K COITMAJIbHO-2KOHOMHYECKO! cdepe KU3HU 00IecTBa, 3a-
CJIY>KUBAIOT BHUMAaHUSA BOIPOCHI Peain3alliy U 3alUThI ITOTpebuTeiemM
IIpaB U MOJIyUYEeHHs] UM COOTBETCTBYIOIIEr0 0Opa30BaHMUsI.

BriepBble HEOOXOJAMMOCTh CO3JAaHUs CHUCTEMBI TOCY/IapCTBEHHOTO
peryJIMpoBaHUsI B3aUMOOTHOIIIEHUN € y4JacTHEM MOTpeOuTesed ObLia
opunnanbHo npusHaHa npesugeHtom CIIIA JI. Kennenu. B cBoéM BbI-
CTYIUIEHUH OT 15 MapTa 1961 roja oH BHepBble chOPMYJIUPOBAT 4 OC-
HOBHBIX IIpaBa IOTPeOUTEeJIEN: MIPaBO Ha 0e30IMacHOCTh, TPaBO HAa WH-
dopmanuio, mpaBo OBITH YCJIBIIIIAHHBIM M IIPAaBO HA 3/I0POBYIO OKPYKa-
1011Ty10 cpeny [1]. OueBuHO, UTO IIpaBa NoTpebuTesisa Ha HHGOPMAIIHIO U
IpaBo OBITHh YCJIBIIIIAHHBIM BhIJIeJIeHbI HAPAAY C MHBIMH B KadecTBe OC-
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HOBOIIOJIATAIONINX ITPaB MOTPebuTEsIeH, U, KaK MbI T0JIaraeM, sBJISIOTCS
IIPEJINOChIKOM IpaBa Ha moJyiydyeHHe oOpasoBaHusA. [IpejcraBisercsa
000CHOBAaHHBIM TOBOPHUTH O TOM, UYTO COITUATbHO-OKOHOMUYECKOE TIPE/I-
MIOCHIIKY IIpaBa Ha MoJiydeHre o0pa30BaHUs y:Ke UMETU MECTO U ObLIN
3aKpeIieHbl MHOTOJIETHUM ONBITOM PBIHOYHBIX OTHOIIEHUN U 0ObIUaeB
Z1eJIOBOTO 000pOTa.

CorsiacHO MO3UINK HEKOTOPHIX YUEHBIX JJIs TPAaMOTHOU peam3a-
MU IIpaBa Ha OTPeOUTEIbCKOe 0Opa30BaHMEe HEIOCTATOYHO ITPEIOCTa-
BUTh IIOTPeOUTENIO IpaBa U 3aKOHOJIATEJbHO 3aKPENUTh OTBETCTBEH-
HOCTD 32 X HapymieHusA. Hy»xHo, B IepBYIO ouepes, JaTh BO3MOKHOCTD
MIOTPEOUTEITI0 YMEJIO PACTIOPSIKAThCSI CBOMMU IIPaBaMH. YMeJIoe Paco-
psPKeHUe CBOUMM IIpaBaMU MPUJET TOJBKO C TMOJHBIM OCO3HAHUEM
HeOoOXOZMOCTH IOJIyYeHUs 3HAaHUU B 9TOU 00J1aCTHU.

Bompochkl ormpejiesieHUss Pa3IMUHBIX ITpaB MOTpPeOuTeIel HaILIA
pazButue B Pesosmonuu I'eHepanbHOM Accambiien OOH ot 9 ampens
1985 1. N2 39/248 «PykoBoAsAIre TPUHIUIIBI [JIs1 3alIUTHI MHTEPECOB
noTpebuTesieli», B KOTOPOU 3aKpeIsIeHbl 8 OCHOBOIOJIATAIOIINX IIPaB
notpeburesisa. B Pe3osoniuun oTMeueHO HOBOE OIIpe/ieiIeHHEe «IIPaBO HA
IIOTPeOUTEILCKOE 0Opa3oBaHue» [2].

[IpakTuecky Bce IpaBa, NepeuncieHHble B Pe3osonuu, HaIUIA
OTpakeHHEe B POCCUMCKOM 3aKOHOZATEJILCTBE O 3aIUTe IIpaB IOTpeOu-
tesiel. Tak, HapuMep, KcciieyeMoe HaMU MpaBo MOTpebuTesiell Ha 00-
pa3oBaHHe OTMEUEHO BO BBOAHON uacTu 3akoHa Poccuiickoit ®@epepa-
U OT 7 deBpasia 1992 roga «O 3amuTe nMpaB noTpebuTesei» B Kaue-
CTBe MIpeaMeTa 3aKOHOJATETLHOTO PETyJIUPOBAaHUA U CHOPMYIUPOBAHO
B 3aKOHE KaK «IIpaBO MOTpeOuTesiel Ha mpocBelieHue» [3]. B craTee 3
HA3BAaHHOTO 3aKOHA 3aKOHOZATeJIEM 3aKpeIrsieHbl IMPAaBOBble OCHOBHI U
Cpe/ACTBa, IIPU MOMOIIM KOTOPBIX Ha TeppuTopuu Poccum peanusyercs
«IIPaBO MOTpeOUTEsIEN HA TPOCBEIIEHUE ».

AHaynn3 TPY/IOB COBPEMEHHBIX YUEHBIX, UCCIEJOBABIINX BOIPOCHI,
IIOCBAIIEHHBIE TIPaBY MOTPeOUTEIEN Ha MOJIydeHrne 00pa30BaHUsA, ITOKa-
3aJI, YTO OOJIBIIIMHCTBO YYEHBIX BBIJIEJIAIOT TEPMUHBI «IIPABO MOTPEOU-
TeJICKOTO 00pa30BaHUsA» U «IOTPebUTEIhcKoe 0Opa3oBaHue». Mbl Ipe/I-
jlaraeM yTOYHUTH JJaHHbIe (DOPMYJIUPOBKU U BBIJEATH «IIPABO MOTPEOU-
TeJis Ha 0Opa3oBaHUe» U «cucTeMa 0Opa30BaHUs MOTPEOUTENISI» COOTBET-
crBeHHo. Ompeznenenne «IIpaBo morpebuTesisi Ha obOpa3oBaHHWE» HaM
IIPEJICTABJIsIETCA CEMAHTUUYECKN 0oJsiee KOPPEKTHBIM, TOUHO OIHCHIBAIO-
MM COJIep>KaHKe MO/Ipa3yMeBaeMoro mpapa. Takske Mbl MOJIaTaeM, UTO
YMECTHO TOBOPUTH O cucTeMe oOpa3oBaHHs IIOTPeOHUTEsISA, IOCKOJIBKY
IIo/Ipa3yMeBaeMbIi TIpOliecC MOIyuYeHUs o0pa3oBaHus MoTpebuTesiemM 00-
POC COBOKYITHOCTHIO IMPU3HAKOB, MO3BOJIAIONIUX €r0 CTPYKTYPHUPOBATH B
CHCTEMY C pasfieJIeHueM Kak IO IeJIsIM U 3a7jlauaM, TaK ¥ 10 (PYyHKIIUAM.

3HAUMMOCTh IIpaBa MOTpedOUTesIel Ha TMoJiydeHHue 0o0pa3oBaHUsA
Ba)KHA U JIJIs1 peaTn3aIiuy MOTPeOUTEIAMU UHBIX MPaB, 0COOEHHO B cde-
pe yceayr ob1ecTBeHHOTro tuTaHus. [Tomoxkenus 1. 31 Pe3osonuu ['eHe-
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panbHOU AccamOsen OOH ot 9 ampens 1985 1. N239/248 «Pykoso-
JSIMe TPUHITATBL JIJIA 3alUThl UHTEPECOB ITOTpeOuTesIel» Ompeaes-
10T, YTO IIPABUTEIBCTBAM CJIEJTyeT pa3pabaThiBaTh W MOOMIPATH pa3pa-
O6O0TKy OOITHX ITPOrpaMM MPOCBEIeHNs U MHHOPMUPOBAHUA OTPedOUTe-
JIel ¢ YYETOM KYJIBTYPHBIX Tpaauliuil HacesieHus. Llespio MOI0OHBIX
IporpaMM JO0JIKHO ObITh oOecrieueHre BO3MOKHOCTU JIJII HaceJIeHUs
JeCTBOBATh B KadyecTBe pa300pUMBBIX MOTpeOUTEsEN, CIIOCOOHBIX Jie-
JIaTh KOMIIETEHTHBIM BHIOOD TOBAPOB M YCJIYT U 3HAIOIINX CBOU IIpaBa U
obsizanHOCTU. [Ipu paspaboTke Takux IporpaMM oco0oe BHUMAaHUeE
JIOJ’KHO VAEJAThCA Hy)KJaM IoTpebuTeseld, HaxXosAIuxcsa B Hebsaro-
MPUATHBIX YCIOBUAX. K TAKOBBIM OTHOCATCS MPOKUBAIOIIKE B CEJIHCKOM
MECTHOCTH, B ITPOBUHITUAJIBHBIX TOPOJIaX, a TaKKe MOTPEeOUTENU C HU3-
KHM YPOBHEM JI0X07la, MaJIOTPAMOTHbIE U HerpamMoTHbIE [4]. B cooTBeT-
CTBUH C M. 32 Pe3osoniuu mpocBellieHne MOTpebuTee OIKHO CTaTh,
I/Ie 3TO BO3MOXKHO, HEOThEMJIEMOU YaCThI0 O0yUeHUs B cucTeMe 0O0pa3o-
BaHUs. VI3 acnekToB, IepPeYUCIEHHBIX B YKa3aHHOM ITOJIOXKeHUU Pe3o-
JIIonuu [5], cieayeT, 4To B cOCTaB 00pa30BaTeIbHBIX ITPOrPaMM IIPOCBe-
meHuss U1 UHPOPMUPOBaHUA MOTpebuTesel B cdepe OKa3aHUSA YCJIYyT
00IIIeCTBEHHOTO MUTAHUS JIOJKHBI BKJIFOUATHCS MHOTHE BaKHbIE BOIIPO-
cel. Hammpumep, Takue, Kak 3/J0pOBbe, IUTAHUE, IIPeAyIIpeKaeHne 3200-
JIEBAaHUH, BBI3BIBAEMbBIX ITHUIIEBBIMU MPOAYKTAMH. DTO HEOOXOIUMO IJIA
3aIUThl UHTEPECOB TocaeqHuX. I[loTpebutenb A0KeH OBITh OCBEIOM-
JIEH 00 OITACHOCTSX, CBSI3aHHBIX C TOBapaMu. /[OJKEH yMeTh OT/IMYaTh
danbcudunmpoBaHHble TPOAYKTHI MUTAHUS, Pa3bUpaThCA B MapKUPOB-
Ke TOBAapOB, 3HATh COOTBETCTBYIOIlE€ 3aKOHO/IATEIHCTBO O MEXaHU3Me
KOMIIEHCAIIUU U YUPEXIEHUSAX U OPTaHU3alUAX [0 3alUTe UHTEPECOB
notpebureseii; nHGOPMALMIO O €JUHUIIAX MEP U BECOB, I[eHaX, Kade-
CTBe, HAJIMYUH TOBAPOB MEPBOM HEOOXOUMOCTH U, TPU HEOOXOUMOCTH,
0 3arpsiI3HEHUH U OKpY’KaloIasl cpesia.

I peanu3anuy MpaBa MOTpebuTesied Ha IMOJydyeHue oOpa3oBa-
HUs HeoOXoAMMa CHCTeMa Tocy/IapCTBEHHBIX MeponpusaTuil. Tak, mpe-
CTaBJIEHHbIE B cTaThe 3 3akoHa «( 3aluTe IIpaB MOTpPeOUTEIEH» cpe-
CTBA peaIM3aI[iy IIpaBa Ha IMPOCBEIEHNE YCIIENTHO MOTYT (PyHKITMOHU-
pOBaTh B paMKaxX IOCyZlapCTBEHHOU cucTeMbl 0Opa3oBaHus. [lotpebure-
JIVL TIOJDKHBI OYAyT MOJIydaTh 3HAHWs, YMEHUs U HAaBBIKU, HEOOXOAUMBIE
JUTSl peajIn3alii CBOUX IIPAaB.

B Hactosiiee BpeMs u3-3a 60JIbIIEN BOCTPEOOBAHHOCTHU TIPEATIPHU-
SATUN OOIIECTBEHHOTO MUTAHUS KaK 3JIEMEHTA COIMAIIbHOU HHMPACTPYK-
TYPBI, YCJIOXKHUJICS TTOPSOK MPOBeieHus TpoBepoK. CKa3bIBaeTCA Je-
ctBue PesepasbHOTO 3aKOHaA OT 26 Jekabpsi 2008 roma N2 294-03 «O
3aluTe MPaB IPUANIECKUX JINI U UHAUBU/IyAJIbHBIX MIPEeAIpUHAMATE-
JIeW TIPU OCYIIECTBJIEHUH TOCYZJapCTBEHHOTO KOHTPOJIA (Haa3opa) U My-
HUIUIIATEHOTO KOHTPOJISA». A CBA3aHO 3TO C TEM, UTO B YCJIOBUAX OTMe-
HBI CHCTEMBI CepTHU(UKAINN TPOAYKIIMN BO3DPACTAET PUCK HAPYIIEHUSA
HeI0O0POCOBECTHBIMU MPEAIIPUHUMATESAMY, OKA3BIBAIOIIUMHU YCIYTH

95



00IIIeCTBEHHOTO MUTAHUS HACeJIEHUIO, IpaB oTpebuTeseil. Hapymenus
B cdepe 00IIeCTBEHHOTO MUTAHUS HAaCeJIEHUs MPEACTABJIAIOT MPSIMYIO
OTIaCHOCTD JIJIsl 3/I0POBbSA MOTpebUTEseN B CHIy CENUMUKN 3TOTO BHA
IIpeITPUHUMATEILCKOU  JieATesTbHOCTA. CloJla OTHOCATCA TIHUIIEBbHIE
OTpaBJIEHU, UCIIOJIb30BaHUE HEKAUECTBEHHBIX U KOHTPA(aKTHBIX IPO-
AYKTOB MUTAHUA, U Jp. J{0CTaTOYHO IIMPOKOE pACIPOCTPAaHEHHE UMEIOT
VHBbIE HapyIlleHus IpaB norpeburteneii. Hambosiee ApkuM mpUMeEpPOM
TOMY MOTYT CJIIy:KUTh «(3UCKOHTPOIb» U «JAPECCKOHTPOJIb». B cBA3U €
3TUM BOIPOCHI peayin3aliiy MpaBa MOTpebuTesiel Ha MoyydyeHue obpa-
30BaHUSA /I 3AIUTHI MHBIX IIPAB M 3aKOHHBIX UHTEPECOB BO B3aUMOOT-
HOIIIEHUSX MOTPeOUTENIS U MpeAIIpUHUMATENA B cepe 00IeCTBEHHOTO
MUTAaHUA TPUOOPETAIOT 0COOYI0 3HAUUMOCTD U aKTYaJIbHOCTb.

Takum 06pa3oM, JOCTHKEHUIO Iiejiell obecrieueHus: cOOIIOAeHMs
IpaB moTpedureseit, 3¢ GeKTUBHON UX peaTn3aIliui U 3aIUThI OyZeT ak-
TUBHO CJIY’KUTH IIPABO MOTPebuTe e Ha MOJTydeHre 00pa30BaHUS U CH-
cTeMa 0Opa30BaHUs IOTPeOUTETEH.
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IF'OCYJAPCTBEHHBIE KPECTBAHE KAK YYACTHUKH
3EMEJIBHBIX ITPABOOTHOLIEHN
(HA MATEPUAJIAX OPEHBYPI'CKOU I'YBEPHVII)

A. B. Axnep
dunasn MOCKOBCKOTIO TEXHOJIOTUYECKOTO HHCTUTYTA «BTY»,
r. Openoypr, Poccua

Summary. By the end of the XVIII century, finally took shape class of the
state peasants. At the same time the development of extensive and free of arable
lands become engaged in the state peasants. State peasants acted as the basic partici-
pants of the land relations of that period.

Key words: state peasants; land-use; land tenure; land survey; state taxes;
cultivated land; land lease; land purchase.

[TepBbIMU K OCBOEHUIO 3eMesib B OpeHOyprckoil ryOepHUN IPUCTY-
MWW KPYHHbIE IMPOMBINUIEHHUKY, ITOJyYUBIINE JIBTOTHI II0 TOCyZap-
CTBEHHBIM HaJioTaM. B 3TO ke BpeMs OCBOeHHEeM OOIIHPHBIX U CBOOOI-
HBIX IIAXOTHBIX 3€MeJIb CTAJIM 3aHUMAaThCs TOCY/IAPCTBEHHBIE KPECThsIHE
13 IeHTPaJIbHBIX PaOHOB. B pe3ysibrare 3acesieHUs1 Kpast, OOJIBIION ak-
THUBHOCTH U XO3SHUCTBEHHOUN CaMOCTOSITEIbHOCTH TOCYZlapCTBEHHBIX Kpe-
CThSIH-TIEpECesIeHIEB, HaOsonaeTca pa3Butue OpeHOYprckoro kpas B
COIIMIbHO-KOHOMUYECKOM HAIpaBJIe€HUU, MPOUCXOJAUT TOJUOK JIJIA
WHTEHCUBHOTO PA3BUTHS ITPOMU3BOIUTEIHBHBIX CHJI B Kpae.

['ocymapcTBeHHbBIE KPECThsIHE COCTaBJISIA OCHOBHOUM COCTaB Hace-
JieHus Ypasa B nesioM u OpeHOyprckoii ry0epHUH B YaCTHOCTH.

BOJIBIIIMHCTBO PYCCKUX KPECThSH, OekaBIIMX B 3aypasibe, OBLIO
3aUMCJIEHO B Pa3psij] TOCYJapPCTBEHHBIX KPECThSH C IUIATEKOM IO TyIITHOM
IOZIaTU HapaBHE € KPEMOCTHBIMU KpecThsiHAaMH (70 KOII. C JyIIN) U
40 KOT. OOPOYHBIX JIEHET.

B cuét 06poKa rocyzlapcTBeHHbIE KpecThsiHe VICelKou IMPpOBUHITUN
OpenOyprckou rybepHUM Iaxajiu JIECATUHHYIO IMAIIHIO (KaxKIbIH JIBOD
TI0 JIeCSATUHE PiKU U AecATHHE 0Bca). C 1743 rojia 5Ta MOBUHHOCTH ObLIa
3aMeHeHa XJIEOHBIM 0OpOKOM (3 ueTBEpPTU 6 YETBEPUKOB PIKU U TAKOE Ke
KOJIMYECTBO OBCA C KAXKJIOTO JIBopa). XJieh, pa3BEPCTaHHBIN CAaMUM Kpe-
CThSTHUHOM TIO TATJIaM, B 3aBUCUMOCTH OT UMYIIIECTBEHHOTO ITOJIOKEHUS
KaKJIOTO XO35UCTBA, KPECThsIHE JOIKHBI OBLIN TOCTABJIATh B Ka3€HHbBIE
xJ1e0HbIE Mara3uHbI.

Ucropuk 0. M. TapacoB yka3bIBaeT, UTO BCe€ TOCyJapCTBEHHBIE
KpecThbsiHe B Hadasie XIX Beka ObLIM 0OecIieueHbl JIOCTaTOUHBIM KOJIUJe-
ctBoM 3eMutH. [Ipu odpuruaaipbHON HOPME 15 Jlec. MHOTHE UMETH 0 20—
25 mec. Ha aymry [2].

Ha mpakTuke Hazesbl ObLIM 3adacTyio Oosiee MeakuMu. /leno B
TOM, YTO /10 1836 T. Hape3ka mpou3BoauIack B OpeHOyprckoi rybepHun,
KaK IIpaBUJIO, Ha YUCJIO AYII, YYTEHHBIX BO BpEMSA MATOU PEBU3UH, T. €. B
1795 T., €CTeCTBEHHO, UHCJIEHHOCTh HACeJIEeHUs 3a 3TH TOJbl YBEJINJHU-
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Jlach, 2 OPUIMATIBHO YCTAHOBJIEHHbIE HOPMBI B 15 JieC. IIPOJOJIKAIIA CO-
KpamaTtbca. Ho, mpoBOAs 3eMesibHYI0 NOJIMTHUKY, HAIpaBJIEeHHYI0 Ha
OTpaHUYeHUE HA/IeJbHOTO 3eMJIEBJIaZIeHUs B KAa3€HHOU JlepeBHE, TOCY-
JapCTBO He OBLIO 3aMHTEPECOBAHO B OKOHUYATEJIPHOM Pa30pEHUH Kpe-
cTbsiH. IToaTOMYy, B T€X CeJbCKUX OOINEeCTBaX, Ife Ha HAJIUUYHYIO AYIILY
OoCcTaBaJIOCh MEHeEE 5 JieC. WU T/ie 3eMJIs ObLjla MaJIOIPUTOHOM /IS XO-
3ANUCTBEHHOTO WCIIOJIb30BAaHUS, KpPeCTbsSHAM, IO HUX IIPOChOe, Jestaiu
npupe3ku. Hanpumep, B Uymnsakckoit u Kapauenbckoi BosiocTsax Open-
Oyprckoii rybepHud, rie ['eHepasbHOE MeKeBaHMe MPOBOAUIIOCH B 1801—
1805 IT., mIpUpe3Ka Jiesiajach B 0osiee MO3HUN Tepros [1].

IIpaBusi0 0 MakCUMaJbLHOM pa3Mepe Hajiesna B 15 JIeC. HA PeBU3-
CKYI0 AyIlly He pacHpOCTPAaHAJIOCHh HA MOKYIIHbIE 3€MJIH, T. K. IOKYIIKA
3eMJIM I'OCyZlapCTBEHHBIMU KpecTbsAHaMu B KOHIe XVIII-Hauane XIX BB.
Obly1a HE3HAYUTEJbHON. A TakKe B Ipollecce pa3dMeKeBaHUs MPOBOU-
Jlach TIATeJIbHASA MPOBEPKA KYyMUUX KPEIoCTel, B pe3yJIbTaTe Yero BbI-
SIBJISLTTUCH HEJEUCTBUTEIIBHbBIE CAEJIKU 110 TPUOOPETEHUIO 3eMJIN U, KaK
CJIe[ICTBUE 5TOT0, 3HAUUTEJIbHAA YaCTh KyIUIEHHBIX KPECTbIHAMU 3€MeJlb
OTOIIJIA B TOCY/IapCTBEHHYIO Ka3Hy. Takue 3eMJin co37aBaiu (POH/I CBO-
O0o1HOM Kaz€éHHOU 3eMutu. QOH/I UCIIOIB30BAJICA IS IIPOJIAYKU U paszia-
YM B apeH]ly NMOMeIlMKaM M 3aBOJUMKAM, 3eMJIAMU 5TOTO (POHAA HaJie-
JISUTUCH TIepecesieHIIbl, a Takke 3eMJyisl PoH/Ia ¢jaBasiach B 0OpoUHOe Co-
Jlep;KaHue TeM JKe TOCy/IapCTBEHHBIM KpecTbsiHaM. IIpu 3ToM 0OpOYHbIE
CTaThbU IPUOOPETATHCH HEJBIMU CEJIEHUSAMH, TPYINaMd U WHAUBUIY-
asibHO. IIpy KOJUIEKTUBHOU apeH]ie B II0JIb30BaHUWE, KakK IIPaBUJIO,
MIPEOCTABJIAINCh BBINACHI, BOAOIIOU, JIECA, KOTOPBIMU IOJIb30BAIUCH
KpecThbsiHEe Ha IIpaBe 001el cobcTBeHHOCTH. [TanrHsa oObI9HO 0O6pabaThI-
BaJlach TaK)Ke cOOOINa, HO MOJIyYeHHBIH YpOKal JIeJTUJICS B COOTBET-
CTBUH C BHECEHHBIM naeM. U 3aBucesi IpsMO MPOIOPIIMOHAJIBHO OT MHae-
BOro B3HOCcAa. CEHOKOCAMM I0JIb30BAJINCh UHAUBUAYAJIBHO.

['eHepasibHOE W MPOBOJIUBIIIEECS B €r0 PaMKax 0CO00€ U CIelHalb-
HO€ Me:KeBaHUA TOCYJAapCTBEHHBIX 3eMeJib ABWINCh IMPAKTUYECKUM BO-
IUIOIIEHUEM TIOJUTUKU (EOJIAJIbHOTO TOCYy/IapCTBa, KOTOpas ObLia
HallpaBJIeHa Ha COKpallleHue HAaJIeJIbHOTO 3eMJIEBJIQ/IEHUSA TOCYapPCTBEH-
HBIX KPECTBSIH C IeJIbI0 CO3/IaHUs 0cODOr0 Ka3eHHOro (oH7A 3eMeJib.
ATOT (POH/ UCTIOIB30BAJICA B AAJIbHEUIIIEM B MHTEpPecax JBOPSHCKOTO CO-
cioBudA. B pe3dysbrare 3TUX MEPONPUATUN B TOCY/IaPCTBEHHOU JiepeBHE
Poccun B mesiom u HOxHOro Ypajsia B 4aCTHOCTU TOJIBKO K CepeiHe
XIX Beka ObLIO JIMKBUAWPOBAHO 3axXBaTHOE 3eMJIEIIOJIb30BaHUE, 3HAUH-
TeJIbHO COKPATUJIUCh pa3Mepbl AyIIEBBIX HAAEJIOB, YCUINIACh HEPABHO-
MEPHOCTH B 3eMeJIbHOU 00eCTIeUeHHOCTH, YXY/IIINIIOCh Ka4eCTBO YTOUM.
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IV. NPAKTUKA PEAJINZALIUN,
OBECINEYEHUA N SALLNTDBI NMPAB N CBOBOA

YEJIOBEK U1 ET'O ITPABA

P. P. XamuayJsuiuHa, /1. 3. XamMm3uHa
Bamkupckuii rocyilapcTBEHHbIN arpapHbId YHUBEPCUTET,
r. Ya, Pecmyosinka bamkoprocraH, Poccus

Summary. This paper examines cases of violation of human rights, stressed
the relevance of legal regulation mechanism of the rights and legitimate interests.
Expressed the idea of the need to increase legal awareness and protection of the pop-
ulation, the use of methods of self-defense of violated rights.

Key words: human rights; human rights; telecast; the Constitution; the rule
of law; protection of human.

IIpaBa 4yejioBeKa — 3TO OxpaHsieMasi, obecliednBaeMas rocyjaap-
CTBOM, Y3aKOHEHHAsI BO3MOKHOCTD YTO-TO JIeJIaTh, OCYIIECTBIIATh. I[IpaBo
YyeJIOBEKa — 3TO TO, UTO COOTBETCTBYET MPUPOJIE YEJIOBEKA U UTO paspe-
meHo 3akoHaMmu. CBobojia uesoBeka (B TOM BUJIE, B KOTOPOM yIIOTPeOIsI-
eTCs B JIOKyMEHTax O IpaBax YeJOBeKa) — 3TO OTCYTCTBHE KaKHX-JTH00
OrpaHUYEeHUM, CTECHEHUU B 4eM-TO (ZesTeIbHOCTH, MoBeieHs1). CBOOO-
Jla Hy»KHa, IIoTpeOHa, HO He BCerjia JIOIMyCKaeTcs, KaKk Mbl 3HaeM, BJa-
CTBIO, TOCYyIapCTBOM, 3aKOHOM [1].

3aKOHBI, ITIOPOKAEHHBIE TOCY/IapCTBOM, IIEPEBEJIH IIPaBa UYeJIo-
BeKa M3 HPABCTBEHHOI'O B IOpUAWYEcKOoe MOHATHe. IIpaBa uenoBeka
(Ha Xu3HB, 0€30MACHOCTD, 3€MJIIO, TPY/ U Ap.) JIUOO CTABUIUCH IO
oXpaHy 3aKOHa, JINO0 UTHOPUPOBAJIUCH TrocyaapcTBoM. OgHAKO ObIBa-
JIO TaK, YTO HpaBa (PUKCHPOBAJINCHh B IMHCAHBIX 3aKOHAX, HO Ha JeJe
He OCYIIeCTBJISJINCH [1].

B coBpeMeHHOM MUpe MOJIOKEHUE JIIOZed MEeHSETCS K JIydIleMy.
B Koncrutynuu Poccuu, mpuHATOU B 1993 TOJy, 2- IJlaBa MOJIHOCTBIO
TIOCBSIIIaeTCs IIPaBaM yesioBeka [2].

HecomMHeHHa TakKe 3aBHUCHUMOCTb Peayin3alluy IIpaB YeJjIoBeKa OT
YPOBHS BKOHOMUYECKOTO Pa3BUTHsA cTpaHbl. [IpaBo Ha KUJIUIIE HE CMO-
3KeT OBITh ITOJIHOCTHIO PEAJTM30BAHO /10 TEX IOP, IIOKA HE IIOCTPOST J[0-
CTaTOYHO MHOTO JJ0OPOTHOTO KHJIbsA. TO 3Ke MOKHO CKa3aTh U O IIPaBe Ha
TPY/, OTABIX, COITHAILHOE 00ecIieueHue 1 T. .

HapymeHnus mpaB uejioBeKa HaOJII0aeTcsl IIOBCEMECTHO. B ympas-
JIEHHH II0 YYETY U PaCIpeAeeHUIO KUIbs IPU aAMHUHUCTPAIIMU HE BbI-
JlesiseTcs KUIbE HyKjaroleMycs nHBaauay. OTKa3pIlBalOT eMy MO pas-
HBIM IpUYUHAM. MK B MEIUITMHCKUX YIPEXKIEHUAX HEe OKA3bIBAIOT Me-
JUIMHCKYIO IIOMOIIb OCTPO HYKAAKIeMycsi 00JIbHOMY, IIOTOMY YTO Y
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Hero HeT JeHer. Tak:ke MOXKHO B34Th CUTyaIlluu Ha JAoporax Poccuu, rae
YyacTo MOIMparTcs mpaBa BoauTtesien corpyauukamu I'MB/I/I.

B oaHoll u3 Tesnemnepesauy «YacTHBIN JIETEKTUB» TeJIEBELYIIIUM
dnyapaoMm IleTpoBbIM OBUI IPOKOMMEHTHPOBAH CJIydail HapylIeHUS
IIpaB 4YeJjioBEKa YEPHBIMU pUeaTOpamMu u3 ropoga bamakosa Capartos-
ckoii obstactu. AHApeili KoreneB, paHee CyIMMBINA, YCTPOUJICS B JI€TCKUM
caz; 3aBx030M. OH CO CBOMM TO/IETbHUKOM, OBIBIITUM OOKCEPOM AHTOHOM
CysUMOBBIM ¥ PYKOBOJUTEIEM areHTCTBA HEJIBIKMMOCTU «YcaabOa»
lanmmaonn HaymoBOU opraHm3oBajl IPECTYIHYIO TPYIILy II0 IpOAaKe
kBapTup. HaymoBa cHab:kana My>kuuH uHdopmargein 006 OqUHOKUX JII0-
JAX, TAKXKE O TeX, Y KOro ObLIN 3a7[0/?KEHHOCTH 32 KOMMYHAaJIbHbBIE yCITy-
ru. KomesneB u CysiuMoB 0OMaHHBIM IIyTEM BbIMAHUBAJIU JIIOAEN U3 J10-
Ma, HACWJIbHO CQXKaJIM B MAIlIMHY, YBO3WJIHU B JIpyTO€ MeCTO, IZie B MO/ -
BAJIbHOM IOMEIIEHUH IyTEM 3aIllyTUBAHUA U KECTOKOTO W30WEeHUs I0-
OWBaIMCh MOJIMUCAHUS HY}KHBIX JOKYMEHTOB JUISI TPOJIa’KU KBapTHP.
[Tocsie 3TOrO0 OKpOBaBJIEHHOTO YeJIOBEKA CAKAIM B MAIIMHY U BHIBO3WJIU
B Jiec ¥ yOUBaJIM BBICTPEJIOM B 3aThUIOK. OJTHOM U3 HUX OKas3ajach CO-
TpyzaHuna OB/I, nHCIekTOp mO ZieslaM HecoBeplleHHOoJIeTHUX Jlapuca
EpeMmuHa, npokuBasiiiad 0/lHa B OAHOKOMHATHOU KBapTHUPe.

Ha ciepn mpectynHO# Ipynnbl Hamaiau ciaydailHo. Ha popore uH-
cunektopa 'IB/I/l octaHOBUIM MalIMHY yOUUI] JIJIsI IPOBEPKU JJOKYMEH-
TOB. JlexkaBIIMU Ha 3aJiHEM CHJIEHbe OKpoBaBiieHHBIN Cepreii Poma-
IIIOB — O4YepeIHAsA KepTBAa YEPHBIX PUEJITOPOB — CMOT KPUKHYTD, YTO €ro
Be3yT yOuBaTh. /[aHHasA MpecTynHas Ipylia 3—4 roja 6e3Haka3aHHO CO-
BepIlajia MPECTYIHbIE JesHUS MPOTUB JIIO/IeH, OTOMpasA UX KUJIUIIA U
smias ux ku3Hu. Cy, MPUTOBOPUII UX K JIMIIIEHUIO CBOOO/IBI K Pa3Iny-
HBIM CPOKaM, B COOTBETCTBUHU C BUHOU.

B mocsieiHre roapl B Tesenepenadax «YesmoBek U 3aKOH», «Crienu-
aJIbHBIN KOPPECIOHAEHT», «XBaTUT Mo4aTh», «KKX» u apyrux yacro
OCBEIIIAI0T BOIIPOCHI HAPYILIEHUA IIPaB ueJoBeKa. B Tesenepenaue

«BbuTBa 3KCTpaceHCcOB» 0OpaTUiICA 32 IOMOIIbIO NHBAJIU]T JIETCTBA,
rpaxkaanud Poccuu Anekcanap Paxumon. Ero o6BuHUIN B yOUNCTBE Ue-
JIOBEKAa, U OH OTOBLI HaKa3aHUe B TIOpbMe 4,5 roja. CiesoBaTenu, He-
CMOTPs Ha TO, UTO Yy HETO ObLIO aJI0U Ha MOMEHT COBEPIIIEHUSA IPECTYII-
JieHus, (OH ObLT Ha IPUEME y CTOMATOJIOTa), HeZIOOPOCOBECTHO HCIIOTHSASA
CBOU CJIy>KeOHble 00sI3aHHOCTU W TIPEBBIIIAs JIOJKHOCTHBIE TTOJTHOMO-
Yyusi, coOpajii MaTepHUasIbl YTOJOBHOTO Jiejia ¢ 0OOBUHUTETHHBIM YKIIOHOM
B OTHOIIIEHUY HEro U HanpaBwiu B cyA. CyZbu He y4Iu NMOKA3aHUSA Bpa-
Ya-CTOMATOJIOTa, HEOOBEKTUBHO HaKa3aju uejoBeKka, OOBUHUB €ro B
yObulicTBe U HE3aKOHHO JIUIIUB CBOOO/bI. /IaHHOMY Tpak/IaHUHY OYeHb
BaKHO JI0Ka3aTh Ilepej] JIIOAbMU CBOI0 HEBUHOBHOCTBH, OTCTOATH CBOIO
yecTh. OH oOparasicss BO MHOTHE WHCTAHITUM, HO Be37le eMY OTKa3bIBaJIM.
Kaxk k mociesiHelt Hajiexkze, OH U 0OpaTUJICA 3a MOMOIIBIO K SKCTPAaCeH-
caMm. [TocmoTpeB nepeziady 1o TeJeBUAEHUI0, MUJUIMOHBI JIIOZeN y3HAIU
O €r0 HEBUHOBHOCTH.
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B cBA3M ¢ TJIACHOCTBHIO U JIEMOKpATHUEN B OOIIECTBE Y JIIO/IEN TTOSABU-
Jlach BO3MOXKHOCTb OTCTaUBaTh CBOU IIPaBa, OJTHAKO HE BCe 3HAIOT B IOJI-
HOH Mepe 0 HuX. Ho mpu HeoOX0IMMOCTH 3aIUThHI CBOUX IIPaB JIIOAU MO-
I'yT o0OpamaTbes 3a MOMOIIBIO K IOpHUCTaM, aJIBOKaTaM U B cy/l. OTpajgHo,
YTO B MOCJIE[HEE BpEMs B CPeICTBAaX MaccoBOM MH(MOPMAIIUU YaCTO OCBe-
IJAI0TCS BOIIPOCHI MO 3AIIUTE MPAB YeI0BeKA B PA3JIMYHBIX 00JIACTAX.

CobsrofieHe U yBaKeHUeE IpaB TpakJaH — 5TO IJIaBHas 00s13aH-
HOCTb IIPABOBOIO TOCY/IapCTBA, & TaKXKE€ OJHO W3 OCHOBHBIX YCJIOBUU
TapMOHUYHOTO Pa3BUTHUS YeJI0BEKA B OOIIIECTBE.
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HEKOTOPBLIE ITPOBJIEMbI PEAJIN3AIINU ITPABA
HA SAIIIUTY MATEPUHCTBA, AETCTBA, CEMbH
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TOCyZapCTBEHHOH CJIy:KOBbI Y1 yITpaBJI€HUSI,
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Summary. The article is devoted to one of the problems concerning the pro-
tection of a child’s rights in the realization of maternity (family) capital and also to
the regional aspects of large families’ support measures.

Key words: maternity protection; childhood and family; social support; large
families; maternity (family) capital.

[TpoBosrnaméeénnas Koncrurynuein PO 3amura matepuHCTBa, JIET-
CTBa, CEMbH HOCHUT KOMILJIEKCHBIU COIMATbHO-9KOHOMUYECKU XapaKTep
1 OCYIIECTBJIETCA IyTEM NMPUHATUA PA3JIUYHBIX TOCYy/IapCTBEHHBIX MEP
II0 TIOOIIPEHUI0 MAaTEPUHCTBA, OXpPaHE HMHTEPECOB MaTepu U PeOEHKA,
VKPEIUIEHUIO CEMbH, €€ COIMAIbHOU II0JIJIEPKKe. B 2006 1. ObLI MIPUHAT
®3 «O 70MOJHUTENBHBIX Mepax TOCy/IapCTBEHHON MOAEPKKU ceMel,
UMEINX JAeTe». 3aKOHOM ObLIT yCTaHOBJIEH MAaTEPUHCKUH (CEMENHBIN)
KaluTaj, ABJAIIINNUCA JTONOJHUTETIbHOU (POPMOU MOJAJIEPKKU ceMel,
MMEIOIINX JIeTeH.

CyMMa MaTepHHCKOTO (CEMENHOTO0) KanuTaja B 2012 I'. COCTaBJIsSIET
387640, 3 py0. JIuma, moayduBIire cepTuduKaTr, MOTYT PaCIOPIKaAThHCS
CpeJicTBAMH MaTEPUHCKOro (ceMeHHOro) KamuTaja B IIOJIHOM OOBEMe
WJIU TI0 YaCTAM I10 HECKOJIbKUM HampaBieHussM. OJITHUM U3 HUX SBJISET-
cs yJIydllleHue KUJIUITHBIX YCI0BUM. B cooTBeTCcTBUM C U. 4 ¢T. 10 @3 «O
JIOTIOJTHUTEJIBHBIX MEpaxX TOCYyJapCTBEHHOU MOAJEP:KKU ceMel, UMeEIo-
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IUX JeTel», JKUIoe IOoMelleHne, IPpuoOpeTéHHOe (ITOCTPOEHHOE, pe-
KOHCTPYHUPOBAHHOE) C UCIIOJIb30BAHUEM CPEJICTB (YacTU CPEJCTB) MaTe-
PUHCKOTO (CceMeHHOro) KamuTasia, opopmiseTcs B oOIIyl0 coOCTBEH-
HOCTb pOJiuTeseH, Aeteli. B ToM umciie mepBoro, BTOpoOro, TpEThHETO pe-
OEHKA U TOCJIEAYIOIIUX JIETEU C OIpejieJiIeHneM pa3Mepa JoJied Mo co-
riameHuio [1]. K coxkaneHnuto, B JaHHOM 3aKOHe He oIlpesieieHa (pyHK-
U OCYIIECTBJIEHUS KOHTPOJIA O(GOPMJIEHHUS KHJIOTO IOMEIEHHUS C
ompezieJIeHHEM pa3Mepa JoJied 1Mo coriameHuo. Ha cragun odopmie-
HUS HEOOXOIUMBIX JOKYMEHTOB B TEPPUTOPHUAIBbHBIX opraHax IleHcruoH-
Horo ¢oHya Poccutickont Peepanuu 11 OIydYeHUs CpeJCTB MaTepUH-
cKoro (ceMelHOro) KamuTaia TpakJaHe IPeAOCTaBJISAIOT ITHChMEHHOE
00513aTEJILCTBO O TOM, YTO IIPUOOPETEHHOE (IIOCTPOEHHOE, PEKOHCTPYHU-
POBaHHOE) 3a CYET CPEJICTB MATEPUHCKOTO (CeEMENHOr0) KauTasa KUaoe
romMelneHre Oyzer o¢OpMIIEHO B OOINYI0 COOCTBEHHOCTb POJIUTENIEN U
JleTel C oIpeJieJIeHeM pa3Mepa JIoJIel Mo CoTJIallleHH0. DTO 06s13aTeb-
CTBO IIPEIOCTABJIAETCA HAPSAy € JAPYTUMU JOKYMEHTaMU, IIPeAyCMOT-
peHHBbIMH 3aKOHOM. Ha IpaKTHuKe JOCTAaTOYHO YaCTO CTaJIi BO3HHUKATh
cIydau, KOrjia TpakJaHe He PETUCTPUPYIOT KUJILE B OOIIYIO T0JIEBYIO
cOOCTBEHHOCTb POJIUTENIEN U JIETEeH, YeM HapyIIaroT JKUJIHIIHbIE IIpaBa
HECOBEPIIIEHHOJIETHHUX.

B nenax pelieHus JaHHOW MPoOJIeMbl cUUTaeM HEOOXOAUMBIM J10-
noystHuTh @3 0oT 29 Aekabps 2006 1. N2 256-®3 «O MONOTHUTEIHBHBIX
Mepax Tocy/IapCTBEHHON MOAJIEPKKHU ceMel, UMEIOIIUX JeTel» CTaThel
10. 1 CJIEAYIOIIETO COJIePIKAHUA:

«1. B nesnax obecrieuenuss 3p@PeKTUBHOTO PaCcX0/I0BAHUS CPEJICTB
dbenepanpHOrO OIO/KETa, HAIPABJISIEMbIX HA IOJIyYeHUE JOIOTHUTEb-
HOUW ToCy/IapCTBEHHOUN NOAJEP:KKU ceMel, UMEIONIUX JeTeld, B YacTh
CPEeZICTB, HAIPaBJIAEMBIX Ha YJAy4IIeHHWE >KUJIHIIHBIX YCJIOBUH, OCY-
I[ECTBJISIETCS] KOHTPOJIb 32 0(OpMJIEHHEM B OOIIYIO /I0JIEBYIO COOCTBEH-
HOCTh POJIUTEJIEN, JIeTel (B TOM YHCJIE TIEPBOTO, BTOPOTO, TPETHETO U I10-
CIEYIONNX JETEeH) ¢ OImpejesieHueM pa3Mepa J0JIU II0 COIJIAIIEeHHUIO,
TIOMeIIeHUs, TPUOOPETEHHOTO (IOCTPOEHHOTO, PEKOHCTPYUPOBAHHOTO) C
HCIOJIb30BAaHUEM CpE€JICTB (YacTH CpeACTB) MAaTEPUHCKOIO KamuTasia.
Opras, OCyIIeCTBISIONINNA BeJieHNe KOHTPOJIsA, MOPAJAOK BeIEHUS KOH-
TpoJisi onipenenstores [IpasurenberBom Poccuiickoit @enepanuu.

2. JIuna, pacuopsauBIIHECS CPEACTBAMH MaTEPUHCKOTO (ceMerHO-
ro) KanuTaja MO0 HAIPABJEHUI0 VJIYUYIeHUs >KUWINIIHBIX YCJIOBUH,
MIPEeAOCTABIAIOT B YIIOJHOMOYEHHBIU OpPraH, OCYIIECTBJIAIOIINNA KOH-
TPOJIb 3a HUCHOJIb30BAHUEM CPE/ICTB (YacTH CpeJICTB) MaTEpUHCKOTO (ce-
MEMHOTI'0) KaIltuTasia, KOMUI0 JIOKYMeHTa, IOATBEP K IAIOIIEro IIpaBo co0-
CTBEHHOCTH Ha NPUOOpPEeTEHHOE (IMOCTPOEHHOE, PEKOHCTPYHPOBAHHOE)
JKIJIOE TIOMEITeHHEe B TeUEHHeE JIBYX MECAIEB CO JIHs PErUCTPAIU IIpaBa
B YCTAaHOBJIEHHOM 3aKOHOM HOPSIIKE».

Yxkazowm IIpesugenta Poccutickout ®enepariuu ot 5 Masd 1992 roja
N2 431 «O mMepax Mo coIuaIbHOU MO//IEP;KKE MHOTOIETHBIX ceMel» BO-
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IIPOChI YCTAHOBJIEHUsI CTAaTyca MHOTOJIETHOW CeMbH U IPENOCTaBJIEHUS
UM MeP JOMOJHUTEJIbHOU COIMAIbHON MOAJIEPKKU OTHECEHBI K KOMIIe-
TEHIIUM OPTaHOB roCy/lapCTBEHHOU BjacTu cybobekra P®. JlaHHBIM yKa-
30M TaK)Xe IIPEAYCMOTPEH KOHKDETHBIN IlepeueHb MEP COIHaIbHOU
IIOJIJIEPKKHU, KOTOPBIH cyObeKT P® 00s3aH IIpeocTaBasATh TAKUM CEMb-
sIM, UTO IIPAKTUYECKH HEBO3MOKHO 0e3 ¢GHMHAHCOBOU MOAAeP:KKH U3 de-
JlepaIbHOTO OIo/KeTa. B ycoBUAX CI03KHOU AeMorpa¢UIecKod CUTya-
IIUU B CTPaHE 11eJIeECO00pa3HO MPETYCMOTPETDH JbI'OThl MHOTOJETHBIM Ce-
MbsIM Ha (ejiepaJIbHOM YPOBHE 3a CUET CpeJicTB (peiepabHOro OroKe-
ta. B Pecrrybsimke KoMy Mepbl COIUAIBbHON IOAAEPKKH MHOTOETHBIM
CEMbSM YCTaHOBJIEHBI CT. 19 3akoHa PK oT 12 HOs0pst 2004 roga N2 55-
P3 «O comuasbHOM MoAep:KKe HacesieHus B Pecry6iinke Komu» [2].

MHOTOJIETHBIM CEMbSIM, UMEIOIINM U BOCIUTHIBAIOIINM TPEX U 0O-
Jiee HECOBEPINIEHHOJIETHUX JIETeH, MPEeIOCTaBISIOTCS CJIEAYIOINEe MeEPbI
COIMAIbHOU MOJEPIKKHU:

1) oIuIaTa B pa3Mepe 30 IPOLIEHTOB 3a KUJIOe IIOMeEIeHNe B IIpee-
JaX yCTaHOBJIEHHOU COIMaJIbHOM HOPMBI ILIOIIAU KUJIOTO TTIOMeEIIeHN S,

2) omwiaTa B padMepe 30 MPOLEHTOB KOMMYHAJIBHBIX YCIYT B IIpe-
JleJlaX yCTaHOBJIEHHBIX HOPMATHBOB IIOTPEOJIEHU YKa3aHHBIX YCJIYT, 3a
HCK/JIIOYEHHEM OTOIUIEHUS (TeItocHAOMKeHUs), IIPEeJOCTaBJIsIEMOrO B
Ipejiesiax YCTaHOBJIEHHBIX HOPMATHUBOB MOTPebJIEHNST U YCTaHOBJIEHHOU
COIMAIbHOM HOPMBI ILIOIIAU KUJIOTO TOMEIEHMS; MHOTOJETHBIM Ce-
MbsIM, IIPOKMBAIOIIMM B JIOMax, HE UMEWIIUX IeHTPaJIbHOTO OTOILIE-
HUsI, — TBEPJIOrO TOILINBA, IPUOOPETAEMOTO B IIpeeiaXx HOPM, YCTaHOB-
JIEHHBIX JIJIs TIPO/Ia’KU HACEJIEHUI0, U TPAHCIIOPTHBIX YCJIYT JIJIsl JOCTaBKU
BTOr0 TBEPJIOTO TOIIMBA WJIM KOMIIEHCAIlMsS B pa3dMepe 50 IMPOIEHTOB
CTOMMOCTH TBEPAOTO TOIUINBA, MPHUOOpPETaeMoro B IIpefiesax HOPM,
YCTaHOBJIEHHBIX JIJI TIPOJA’KU HACEJIEHHUI0, 1 TPAHCIIOPTHBIX YCIYT JIJIA
JIOCTaBKH 3TOT'O TBEPIOTO TOILJINBA;

3) mepBOOYEPETHON MPUEM JIeTEN B JIOUIKOJIbHBIE 00pa30BaTElb-
HbIE YUPEKIEHUS;

4) mocobue Ha OIUIaTy Ipoe3/a JeTel, SBJISIONUXCS YIalluMUCS
006111e06pa30BaTebHBIX YUPEXK/IEHUN, B MACCAKUPCKOM TPAHCHOPTE B
pacuéTe HA KaXK/I0TO;

5) IIepBOOUEpeIHOE TTOJIyUYEHHE CaJIOBO-OTOPOHBIX yUACTKOB.

HekoTopble Mephl COIMAIbHON MOAAEPKKH (ITYHKTHI 1—3), IpeJio-
CTaBJIIEMble MHOTOZIETHBIM CEMbSIM, PACIIPOCTPAHSIOTCA HA MPUEMHbBIE
CEMbBH, BOCHUTHIBAIOIINE TPEX W Oosiee JieTell (Kak MPUEMHBIX, TaK U
pOZIHBIX). PacmpocTpaHeHHe HEKOTOPBIX MEP COIUAJIBHOU IOJJIEPIKKHU
Ha NMPUEMHBIE CEMbH, BOCIIUTHIBAIOIINE TPEX U OoJiee JeTell (KaK MpUeEM-
HBIX, TaK U POJIHBIX) JINCKPUMUHHUPYET, HAa HAIl B3IJIAM, IOJIOKEHUE
«OMEKYHCKUX» CEMeN, UMEIIUX U BOCITUTHIBAIOIINX TPEX U OoJiee aeTeit
(kak omekaeMbIX, TaK U POJIHBIX). POPMBI yCTPOHCTBA JAeTEN-CUPOT U Jie-
TeH, ocTaBIIUXCA Oe3 moredeHus: poauresnen, ycranoBnenasle CK PO, He
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JTOJIKHBI BJIUATDH Ha MPEJOCTaBIeHHE MeP COITUATbHON MOAIEPKKH MHO-
TOJIETHBIM CEMbSIM.

Takke ykazaHHBII HOPMATUBHBIU MPAaBOBOU aKT PaCIpPOCTPaHSET
OT/IeJIbHBIE MePbI COITMATbHON MO/IJIEPKKHY, Ha JIUI], COCTOSIINX B Opake,
BOCITUTHIBAIOIIINX COBMECTHO IMPOKUBAIOIIUX C HUMU TPEX U O0jiee HeCo-
BEPINIEHHOJIETHUX JIeTel, BKII0Uasa KaK POKJIEHHBIX B TaHHOM Opake (He
OoJiee ABYX JieTel), TaK U B IPEIBIIYIUX Opakax poauTesaen (pouTesis),
a TakKe JieTed poauTesnen (poauTes), paHee He COCTOSBIINX (He COCTO-
SIBIIIETO) B Opake.

JlaHHas mpaBoBasi MO3UITUA YIIEMJISET IIpaBa MHOTO/IETHBIX CeMeH,
B KOTOPBIX POJIUTENI COCTOAT B Opake W BOCIUTBHIBAIOT COBMECTHO ITPO-
’KUBAIOIUX C HUMHU TPEX M 0Oojiee HECOBEPIIIEHHOJIETHUX JIETEN, POK-
JMEHHBIX B MIPEABIAYINNX Opakax, a Tak:Ke JeTel pojauTesiel (poaurtess),
paHee He COCTOABIIUX (He COCTOSIBIIIETO) B Opake.

Bc€é 2T0 1103BOJIsAET BBICKA3aTh MPEJIOKEHE O BHECEHUN U3MeHe-
Hu B 3akoH PK «O conuanbHOU MOJIep:KKe HacesleHus B PecyOuke
Komu». Ilpensaraem yactu 2, 3 CT. 19 JaHHOTO 3aKOHA U3JIOXKUTH B CJIe-
ZyIOIIEN peJaKITum:

«2. Mepbl cOIUAIbHOU TOJIJIEPKKH, MPEAOCTaBIsieMble MHOTO/IET-
HBIM CEMbSIM, UMEMIUM U BOCIHUTHIBAIOIUM TPEX U OoJiee HECOBEP-
IIIEHHOJIETHUX JIeTel, YCTAHOBJIEHHBbIE ITYHKTaMH 1—3 YacTH IIEPBOU
HACTOSAIIEHA CTaTbH, PACIIPOCTPAHAIOTCA HA MPUEMHBIE CEMbU, BOCITUTHI-
BaloIIMEe TPEX U Oosiee /eTel (KaK MPUEMHBIX, TaK U POJIHBIX) U CEMbHU, B
KOTOPBIX JE€TU HAXOJISITCS MO/ OINEKOM, BOCIUTBHIBAIOIIUX TPEX U OoJiee
netel (Kak oleKaeMbIX, TaK U POJIHBIX)».

«3. Mepbl coruaabHON MOAEPKKH, YCTAHOBJIEHHbIE ITyHKTaMH 1—
3 4YacTW MepBOU HACTOAIEHN CTaThU JAJIsI MHOTOAETHBIX ceMel, pacHpo-
CTPaHSAIOTCS Ha JIMI[, COCTOAINNUX B Opake, BOCIUTHIBAIOIINUX COBMECTHO
MIPOKUBAIOIINX C HUMH TPEX U 0Oo0Jiee HECOBEPIIEHHOJETHUX JIETEH,
POXKJIEHHBIX B MPEABIAYIINX Opakax poauTesen (poauTess), a TAakxKe Jie-
Tell poxuTesiel (poauTesisi), paHee He COCTOSIBIIUX (HE COCTOSIBIIIETO) B
Opake».
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ITPOBJIEMA PEAJIN3AIINU ITPABA
HA BECIVIATHYIO METUITTHCKYIO0 IIOMOII1b,
I'APAHTUPOBAHHYIO KOHCTUTYLIUEU P®

I'. M. XamurToBa
KazaHckui rocyjapCcTBEHHbIA MeIUIIUHCKU YHUBEPCUTET,
r. Kazansp, Pecnyosinka Tarapcran, Poccus

Summary. The Constitution of the Russian Federation guarantees medical
care to be free of charge for a citizen in state and municipal medical institutions,
without collection of a payment from the patient for the medical services rendered to
him. And with it, there are a number of problems the citizens of the Russian Federa-
tion face when resort to medical care.

Key words: constitution; medical care; patient.

Yacreio 1 crathi 41 KoHetutynuu PO 3akpenuigercsd mpaBo Kax/a0-
ro UeJ0BeKa Ha OXpaHy 3/I0POBbS U MEJIUIIMHCKYIO MOMOIIb. [Ipu sToM
CIeriajibHO OTOBapWBaeTCs, YTO MeAUIIMHCKas IMOMOIb B TOCyZap-
CTBEHHBIX U MYHUITUIIAJIBbHBIX YUPEKJEHUAX 3/IPAaBOOXPAHEHUS OKa3bI-
BaeTcs rpakziaHam OecIIaTHO 3a CUET CPeJICTB COOTBETCTBYIOIIETO Or0/1-
JKeTa, CTPAXOBbIX B3HOCOB, JIPYTUX MOCTYTIJIEHUH.

Takum obpaszom, KoHctutynusa P® rapaHTupyeT, 4TO B rocyzap-
CTBEHHBIX M MYHUITUIIAJIBHBIX YUPEXKAEHUAX 3APaBOOXPAaHEHUSA MeJu-
IIUIHCKAasI IIOMOIIb OKa3bIBaeTcsA OecIUIaTHO, 0e3 B3MMAaHUs ILJIAThI C IIa-
I[MeHTa 3a OKa3aHHbIE eMy YCJIYT'M MEJIUIIMHCKOro xapakTepa [1]. B pas-
BUTHE NOJIOKEeHUH, 3akpelUieHHbIX KoHctutynuen PP, ®OenepanbHbIU
3ak0oH «O0 OCHOBax OXpaHbI 3/I0POBbA TPpakJaH B PO» Takke 3aKperuis-
eT IMPaBO IpakJaH Ha OeCIUIaTHYI0 MEUIMHCKYIO IOMOIIb B COOTBET-
CTBUU C IPOTrPaMMOU rocyIapCTBEHHBIX rapauTuii (ct. 10 OcHoB) [3].

B cooTBeTcTBUM ¢ TpeOOBaHHWEM 3aKOHOjaTesabcTBa I[IpaBuTEsH-
ctBoM Poccutickoit ®Penepanuu exkerofiHo yTBep:kaaetrcsa IIporpamma
roCyZlapCTBEHHBIX FapaHTUHN OKazaHUsA rpakzaHaMm P® GecriaTHOU Me-
AUIIMHCKOU OMOIIIM. YKa3aHHasd IporpaMMa Co/IEPKUT IlepedeHb BUI0B
3ab0s1eBaHUM, IIPU KOTOPBIX TAPAaHTUPOBAHHO OKa3bIBaeTcs OecIiaTHAsA
MeUIMHCKAas: MOMOIIb [2]. TOT mepeueHb 3a00JIEBAHNM COCTaBJIEH Ha
ocHOBe "MeKyHapOJHOU CTaTUCTUYECKOU Kaaccudukanuu 6oe3Hel u
po06sieM, CBA3AaHHBIX €O 3/0poBheM. JlecATwIll mepecMoTp. — KeHeBa,
2005" (MKB-10) u cozep:KUT Bce BUABI 3a00J1€BAHUU, U3BECTHBIE CO-
BpEMEHHON MeJIUIIMHE, 0 KOTOPBHIM Tpak/laHaM JIOJI?KHA OKa3bIBAThCS
OecriaTHass MeUITUHCKas TOMOIb. [IporpaMma rocygapcTBEeHHBIX ra-
paHTHH OKazaHUA rpakgaHaM P® OecrtaTHON MeIHIIMHCKOW MOMOIIH
ompejiesisieT BUAbI, HODMATUBBI 0ObEMA MEUITMHCKOU TTOMOIIU, HOpMa-
TUBbI (PUHAHCOBBIX 3aTPAT HA €AUHUIYY OObEMA MEUITMHCKOU ITOMOIIH,
MOZyIIEBblE HOPMATUBbI (PMHAHCUPOBAHUA U MOPAAOK (OPMUPOBAHUA
TapuOB HA MEAUITUHCKYIO TIOMOIIIb.
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Takum obpazom, B Poccuiickoii ®Pesepanmuu 3aKpeIieHO ITPaBO
rpakJiaH Ha OecrlaTHYI0 MEIUITMHCKYIO ITOMOIINb U CO3/[aH MeXaHU3M
peanu3anyy JIAHHOTO IIpaBa.

BMmecte ¢ TeM oOcCHOBHasg mpobjeMa, ¢ KOTOPOM CTaJKUBAIOTCS
rpaxkaaHe P® mpu obpalieHUM 3a MeAUITUHCKON IOMOIIBI0 B TOCyZIap-
CTBEHHbIE U MyHUITUIIAJIbHBIE YUPEXKIEHUs 3[paBOOXpAHEHUsI — HEBO3-
MOKHOCTb €€ MOJIyIeHUA B HE0OX0TMMOM 00BEMeE OEeCIIIIaTHO.

OpHOM M3 MPUUYMH MOXXKHO Ha3BaTh HecOAJIaHCHPOBAaHHOCTH T'OCY-
JAaPCTBEHHBIX TapaHTUN ¢ HMeMUMUCSI (UHAHCOBBIMU PeCypCcaMu.
CbHasraHCUPOBAHHOCTD TOCY/IAPCTBEHHBIX TAPAHTUU ¢ UMeloIuMucs Qu-
HAHCOBBIMHM pecypcaMu JIOJ’KHA OBbITh JIOCTUTHYTA, BO-TIEPBBIX, IyTEM
yaydiieHus (pUHAHCUPOBAHUS 37]pABOOXPAHEHUs — KaK 3a CUET YBEJIHU-
yeHUsA (PUHAHCOBBIX MOCTYIIEHUH, TaK U 3a CUET MOBBbIIEHUA dPPeK-
TUBHOCTHU CYILIECTBYIOIIUX MeXaHU3MOB (DMHAHCUPOBAHUSA 37[paBOOXpa-
HeHUsA. B ynrcsie mpouero 3a CUET MOJIEPHU3AIIUYN CUCTEMBI 0053aTEIHHO-
r0 MEJIUIIMHCKOTO CTPaxoBaHUsA. BO-BTOPHIX, IIyTEM KOHKPETHU3AIINU T'OC-
yAapCTBEHHBIX TapaHTUN MEIUIMHCKOU IToMOoIU (110 BujaM, o0bEéMam,
MOPAAKY U YCJIOBUSAM OKa3aHUs MEAUIIMHCKON MOMOIIY, KOTOpasi rapaH-
TUPyeTCs BceM rpaxkaaHaM P® Ha bGecriaTHOM OCHOBE) [4].

Cetiyac B ¢deepayibHOM 3aKOHOATEIbCTBE KECTKO pa3TrPaHUUYEHbI
notHoMouusi. OTBETCTBEHHOCTD 3a COIMAIbHYIO MOJUTUKY U (PUHAHCHU-
pOBaHME 3/IpaBOOXPAaHEHUs B PETMOHAX BO3JIOXKEHA HA OpraHbl rocyiap-
CTBEHHOU BJIacTU cyObeKTOB Poccuiickont ®enepamun. denepasbHBIN
IIEHTP HaJleeTcsl 3aCTaBUTh PETHOHBI CAMOCTOSATEILHO pellaTh IpooJie-
MBI COITUAJILHOUW MOJIEP’KKH HaceJeHUs U OXPaHbl 3/I0POBbsI, U3bICKHU-
Basg BO3MOXKHOCTH (prHaHCOBOTO obecneueHus. OgHAKO 371eCh, 10 MHe-
HUIO CHENUAINCTOB [5], Ba’XHO JOOUTHCSA paBEHCTBA KOHCTUTYIIMOHHBIX
IpaB I'pakJiaH Ha Bcell Tepputopuun Poccuiickont ®esrepanuu, 4To JOCTH-
raercsi OajlaHCOM MPUHIUIOB de/iepain3dMa U PErTHOHAJBHOTO CaMO-
yIpasJieHus. YcTpaHeHue GeepayibHOTO MEHTPA OT BBITIOJIHEHUS OOJIb-
IIMHCTBA COMAJIbHBIX (DYHKIIUN HAa MecTaX He O3HauaeT OTMEHBI TOCYy-
JlapCTBEHHBIX COITUAILHBIX TrapaHTUil. Ho cHU»KeHue "OTBEeTCTBEHHOCTHU
rocy/iapcTBa 3a CoIfhasIbHbIe MPOIECCHI, TPOUCXO/IAIINE B HEM, SIBJISETCS
yAapOM II0 aBTOPUTETY TOCy/iapcTBa B II€JIOM, IOTOMY UTO IO/IPBIBAET
BEPY B COIUAJILHYIO HAIIPABJIEHHOCTD TOCY/IaPCTBEHHOMN MOJUTUKH" [6].

B TO ke BpeMs OCTaéTcsi HEPENIEHHOU B MOJIHOM 00bEMe mpobiieMa
JIOCTYITHOCTA OeCIyIaTHOM MEUITMHCKON ITOMOINM JAJsi OOJIBIITMHCTBA
rpa’kJiaH, B TOM 4YHCJIe TPOKUBAOIIUX B CEIbCKUX MECTHOCTAX OT/EJIb-
HbBIX cyObeKTOB Poccuiickon ®eepanum.

Emé oaHOW H3 NPUYUH JIEKJIAPAaTUBHOCTH KOHCTUTYIIOHHOTO
IpaBa Tpak/ilaH Ha OeCIUIaTHYIO0 MEAUITMHCKYIO TIOMOIIb ABJISETCA Tepe-
OpPHEHTAIUSA TOCY/IADCTBEHHBIX M MYHHUITHITAJIbHBIX VUPEXKIEHUU 37pa-
BOOXpAaHEHHs Ha pabOTy M0 OKA3aHUIO IVIaTHBIX MEIUITMHCKUX YCIYT [7].

[Tosaraem, 4TO JeUCTBYIOIlEE 3aKOHO/IATEILCTBO B YACTU pean3a-
MY KOHCTUTYIIUOHHBIX MpaB TpakaaH Poccutickont ®eneparum Ha Oec-
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IUIATHYI0 MEJIUITMHCKYIO IIOMOIIb HYK/IA€TCSI B COBEPIIIEHCTBOBAHUU IO
PsiTy HaIlpaBJIEHUH:

1. OnipeiesTIEHHBIN 00BEM OKa3bIBAEMOU OECIIATHON MeIUITTHCKOMN
IIOMOIITY JOJI?KEH 00€eCIIeuynBaTh He TOJIBKO JIeYeHHe, HO U MPOMPUIaKTH-
Ky, peaOMINTAIUI0 U aJallTallki0 TPAKAAHNHA K HBIHEITHUM YCJIOBHUAM
JKU3HU;

2. CiemyeT ycTaHOBUTH BHbI, (OPMBI, OCHOBAHUS OTBETCTBEHHO-
CTH JIUISI JINII, OTKA3hIBAIOIINUX HJIM OKAa3bIBAIOIINX HECOOTBETCTBYIOIIYIO
CUTyalluy OeCIIaTHYI0 MEIHUIIMHCKYIO IIOMOIIb B TOCYZApPCTBEHHBIX U
MYHUITATATBHBIX YUPEXKAEHUAX 3APaBOOXPaAHEHUS;

3. HeoOxoauMBbl TTOATOTOBJIEHHBIE 3aKOHO/IATEIFHBIE aKThI, perja-
MEHTHPYIOIIIHE MOPAAOK OKa3aHWA BHUIOB OECIUIATHOM MeIUIIMHCKOU
IIOMOIIY, ITyOJUYHOIO KOHTPOJIA OKa3aHUSA MEIUIIMHCKON ITOMOIIH,
ITyOJTUIHOTO KOHTPOJISA 3a PACXOJ0BAHUEM OIOJIKETHBIX CPEJICTB HAa OKa-
3aHHe OecIIaTHON MEeAUIIMHCKOM IIOMOIIIH.

Kpome Toro, opueHTHpyIomaa (QYHKIUA KOHCTUTYIIMOHHBIX IIEH-
HOCTEH IIpeAIosaraer 0ojee IMUPOKOE UCIIOJIb30BAHUE CTUMYIUPYIOIIHUX
KOHCTUTYIIMOHHBIX TapaHTHUH, pPa3BUBAIOIIUX WHUIMATUBY CYOBHEKTOB
IIPABOBBIX OTHOIIIEHUH, YCUJIMBAIOIINX MOTHBAIIMIO K YKPEILJIEHUIO U CO-
XpaHeHHI0 370poBba [8]. Ilpensaraercsa Ha 3aKOHOAATEJILHOM YPOBHE
3aKpPENUTDh CUCTEMY Mep, HallpaBJIEHHBIX HA YBEJIMUEHUE CPECTB, NHBE-
CTUPYEMBIX HaceJeHHeM, paboTomaTe/IIMU B YJIydIlleHHE COCTOSHUS
3I0POBbA MOCPEACTBOM HCIOJIb30BAaHUS T'MOKON CHCTEMBI (DUHAHCOBBIX,
CTPaxOBBIX CTHUMYJIOB W MeXaHu3Ma J0OPOBOJIBHOTO MEIUIIMHCKOIO
CTpPaxOBaHUA.

B menax obOecrneuenus OajlaHca IIEHHOCTEH HHAWBHAYAJIbHOTO U
0OIIEeCTBEHHOTO 3JI0POBbS HEOOXOJAMMO HCIOJIb30BaHUE CTHUMYJIHPYIO-
IIIUX ITPABOBBIX CPEJICTB, HAIIPaBJIEHHBIX Ha IOBHINIEHNE B3aMMHOU OT-
BETCTBEHHOCTH JIMYHOCTH, paboTojiaTesieli, oOIIeCTBEeHHBIX M ToCyAap-
CTBEHHBIX MHCTHTYTOB II0 BOMIpOCaM OXpaHbl 3/0pOBbs. Heobxomumo
BBIPA0OTaTh MEXaHU3MbI, KOTOPbIE CTUMYJIUPYIOT 3¢ (IEKTUBHOCTD pea-
JIN3AIUH IIPOTPAMM TOCYZIapCTBEHHBIX TapaHTUH OpraHaMH Tocyap-
CTBEHHOU BJjiacTu cybbekTa Poccuiickoit ®enepalniyiv, ONpeAeuTh CTpa-
XOBbI€ U HAJIOTOBBIE CTUMYJIBI JIJIsI paboTo/aTes el K YKPEIUIEHUIO 3710-
POBbsI PAOOTHHUKOB, ITOOIIPEHUS JIMYHONH OTBETCTBEHHOCTH TpaKIaHWHA
3a yKpeIUIeHUe U cOXpaHeHHe 3/10POBbs [9].

PaccMoTpeB JIaHHYIO TEMY, MBI JIOJKHBI OTMETHUTH, YTO B cdepe
IIPABOBOTO PETYJIUPOBAHUA 3APaBOOXpAHEHUS IeHTpasibHas ¢urypa —
BCErJla MaIeHT, ABJIAIOIINNICA He IIPOCUTEJIEM, a HOCUTEIEM 0e3yCIIOB-
HOTO IIpaBa. U ymemMyieHne nmamyueHTa B IIpaBe Ha OeCIIaTHYI0 MeTUITHH-
CKYIO IIOMOIIb ABJISIETCS HAapyIIEHNEM JEUCTBYIOIIETO 3aKOHO/IaTEIHCTBA
Ha caMoM (pyHJaMeHTaJIbHOM KOHCTUTYIIHOHHOM ypoBHe. CieyeT y4uu-
THIBaTh, UTO T'Pa’KJaHE CErOJHA TPeOYIOT OT POCCHICKOIO 37IpaBOOXPa-
HEHUs BBICOKUX '€BPONENCKUX' CTAHAAPTOB, MOBBIIIIEHNs KayecTBa Me-
JTUITMHCKOU MTOMOIIM, OCHOBAHHOU HA MOCJIEHUX JOCTIKEHUSIX HAYKH.
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K BOITPOCY OB YCWIEHUU IOPUTUYECKON
OTBETCTBEHHOCTMH 3A YIIPABJIEHHE
TPAHCIIOPTHBIM CPEACTBOM B COCTOAHNUA
OIIbAHEHWUA

P. A. IlecroB, E. C. CMupaoBa

TexHosornueckni THCTUTYT IQ:kHOTO hegepabHOTO
YHUBepcurTeTa, r. Taranpor, PocroBckast o6s1acts, Poccusa
PocToBCcKui I0opuandecKuii ”HCTUTYT MUHHCTEpPCTBA
BHyTpeHHUX e Poccurickout ®enepanmuu,
r. PocroB-Ha-/lony, Poccusa

Summary. In the article the problems significant for the modern Russian re-
ality connected with the strengthening of legal liability for driving in the condition of
alcohol intoxication are under the discussion. Special attention is paid to the question
of introducing the new article to the Criminal Code of Russian Federation as a meas-
ure effect of counteraction to the law-breaking.

Key words: safety of traffic and driving in the condition of alcohol intoxica-
tion; toughening of administrative responsibility.

[Ipo6sema ympaByieHHs: TpaHCHOPTHBIM cpezicTBoM (nanee — TC) B
COCTOSIHUM OIIbIHEHUSA He pa3 obpaiajia Ha cebsi BHUMAaHUe YYEHBIX [2,
c. 152; 3, €. 72; 5, €. 23; 7, C. 11], TaK KaK JaHHBIA BUJ IIpaBOHAPYIIEHUN
CIIOCOOCTBYET IPYTUM HapyIIEHUAM, BOSHUKHOBEHUIO aBAPUUHBIX CUTY-
arui ¥ HACTYIIEHUIO TSKKUX MOCJIE/ICTBUU.

B cooTBeTcTBUU c TTyHKTOM 6 crathu 8 BeHckou koHBeHnmu OOH
(«KoHBeHIINH O JIOPOKHOM JIBUIKEHUH » ) OT 8 HOsIOps 1968 ro/ia B HAIU-
OHAJIBHOM 3aKOHOJIaTEIbCTBE JIOJI?KEH OBITH IIPETyCMOTPEH JIOITyCTUMBbIHI
3aKOHOM YPOBEHD COJIep>KaHUSA AJIKOTOJISI B KPOBU, & B COOTBETCTBYIOIIUX
CIydasx — B BbIZIBIXaeMOM BO3/yXe.

Opnuako monpaBku B Kozaekc Poccuiickoit @eneparnyu 00 aAMUHU-
CTPaTUBHBIX MPABOHAPYIIIEHUAX, BHECEHHDbIE DelepayIbHBIM 3aKOHOM OT
23.07.2010 roza N2 169-®3 "O BHeceHNH U3MeHEHHUA B cTaThIO 19 Pegne-
pasibHOTO 3akoHA "O 0e30MaCHOCTU JIOPOKHOTO JBMKEHUA" U MPU3HA-
HUU YTPATUBIIMMU CUJIY OT/AEJIbHBIX MOJIOKEHUUN 3aKOHOJIATEIbHBIX AK-
ToB Poccutickoit @enepanuu’, yrpa3gHuIN IIpuMedYaHue K cTaThbe 27.12
Konmexca Poccuiickoit ®enepanyn 06 aAMUHUCTPATUBHBIX ITPaBOHApPY-
meHusax (mamee — KoAIl P®). OTMeHW M MUHUMAJIbHBINH YPOBEHB CO-
Jlep>KaHus aJIkoroJisi B KPOBU U BbljIoxe BojuTesied. [loa cocrossHuem
ONbsIHEHUS MpeK/ie MOHUMAaIU HaJIuuue abCOTIOTHOTO 3TUJIOBOTO CIIUP-
Ta B KOHIIEHTPAITUH 0,3 1 O60Jiee rpaMMa Ha OJWH JIUTP KPOBU WIH 0,15 U
6oJiee MULTUTPAMMa Ha OJIVH JIUTP BBIIBIXaeMOTO Bo3/yxa. Tak ke pac-
CMaTPUBAJIOCh HAJIMUWEe HAPKOTUYECKUX CPEJICTB WU IICUXOTPOITHBIX
BEIIeCTB B OpraHU3Me YeJIOBEKa, 4 PABHO COBOKYITHOCTh HAPYIIEHUU €Tr0
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bU3MUEeCKNX WIN TICUXUYECKHX (YHKIHN BCJIEACTBUE YHOTpPeOIeHUs
BBI3BIBAIOIINX ONbsIHEHIE BEIECTB.

BMmecte ¢ TeM HeoOXOAUMO OOpPATUTHCA K CTATUCTHUYECKHM JIaH-
HBIM, YTOOBI OIIEHUTH 3PHEKTUBHOCTD JIAHHOH MEPHI.

ITo cratuctudyeckuM gAaHHbIM CyzeOHOTO JiermapTaMeHTa Ipu Bep-
xoBHOM Cyne Poccuiickoni ®@enepanuu 0 AesITEIbHOCTH defepaabHbIX
CyZI0B 0011Iel IOPUCAUKITUN U MUPOBBIX CyJlel B 2009 rofy, 3a yIpasJie-
Hue TC BoauTesieM, HaXOJAIUMCA B COCTOSAHUM OIIbIHEHUs, Mepefavdy
yrpapiaenusa TC JuIyy, HaxoAsIIeMycs B COCTOSHHUH OIbSHEHUs, ObLIO
paccMOTpeHO 709183 zen. M3 HUX 540131 (pu3nUUeCcKUX JIUIL IOJIBEPT-
JIUCh AJMUHUCTPAaTHUBHOMY HAKa3aHHUIO B BUJIE: 2 — MHUCbMEHHOMY IIpe-
AyHpexkaeHno, 8675 — aIMUHUCTPATUBHOMY WITpady, 124313 — aAMHU-
HHCTPAaTUBHOMY apecTy, 416607 — JUILEHUIO CIIEIHaILHOTO IIpaBa.

B 2010 roay 3a ynpasiienue TC BoauTeseM, HAXOAAIAMCA B CO-
CTOSIHUU ONbsIHEHUs, Iiepeaady ynpasiaeHus TC auily, HaxoaAIieMycs B
COCTOSTHHU OIIbSTHEHHSsI, OBLJIO PACCMOTPEHO 627664 nen. 13 Hux 595846
pusnueckux JUI MOABEPIJIMCH, a/IMUHHUCTPATUBHOMY HakKa3aHUIO B BU-
Jle: 2 — MIUCbMEHHOMY IpeAyIpexXAeHno, 8228 — aAMUHUCTPATUBHOMY
mrpady, 130372 — aAMUHHCTPATUBHOMY apecry, 456797 — JIMIIEHUIO
CIIEIaJIbHOTO MpaBa.

B 2011 roay 3a ynpassenue TC BoguTesneM, HaXOAAIIUMCA B COCTO-
SAHUU ONbsIHEHUs, epeiauy ynpaniienusa TC iy, HaxoAAleMycsa B CO-
CTOSSHUM OITbsIHEHHsI ObLIIO paccMoTpeHO 633378 men. VI3 HUX 549150
pusnueckux JUI MOABEPIJIMCH, a/IMUHHUCTPATUBHOMY HaKa3aHUIO B BU-
Jle: 4 — MACbMEHHOMY IpeaynpexkaeHno, 8131 — aAMUHUCTPATUBHOMY
mrpady, 123341 — aIMUHUCTPATUBHOMY apecTy, 408655 — JIMIIIEHUIO
CIIeIIMAJIbHOTO MpaBa.

Kak BUJIHO U3 IIPUBEAEHHBIX BBIIIE CTATUCTUUYECKUX JAHHBIX, YKa-
3aHHbIE IIOMPaBKU He IPUBEJIN K KeJIaeMOMY pPe3yJIbTaTy, TO eCTb Jiel-
CTBYIOIIIAsA CHCTEMa MIPAaBBIX 3AIIPETOB CETOAHA He pemiaeTr 3a7ady 3¢-
(peKTUBHOIO BOCHPEIATCTBOBAaHUA ympasyieHuto TC BoauTesieM, Haxo-
JAINIUMCA B COCTOSIHUU OIIbSAHEHUs, Iiepeaadve ymnpapieHus TC auiry,
HaXOosIIeMYCs B COCTOSIHUU OTIbSTHEHM .

MpI 110J1aTaeM, 9YTo CTeleHb O0IeCTBEHHON BPETHOCTH HAPYIIIEHUS
[TpaBu1 JOPOKHOTO ABUKEHHUS CyIIIECTBEHHO ITOBBIIIAETCSA, €CJIN B Tede-
HHE Trojla HapyLIWTE b JIBAKAbI MPUBJIEKAJICA 3a yIpaBJeHHE TpaHC-
IIOPTHBIM CPEJCTBOM B COCTOSIHUH OIMbsIHEHUHA. ITO (PAKTUUECKU TOBOPUT
00 00I1IeCTBEHHON OMACHOCTH JIAHHOTO JIESTHU, TO €CTh 00IIasi IpeBeH-
IIUs1 He JOCTUTHYTA.

Kako#l ke BBIXOJ, M3, Ka3aJoch ObI, TYIMMKOBOM cuTyanuu? Ham
npejicTaBiisieTcss mpaBwiIbHOU no3unus A. C. babaHosa [1, c. 75], BbIcKa-
3aHHasd eleé B 2002 roAy, B paMKax KOTOPOW aBTOPOM YKa3bIBaJOCh Ha
HeoOXOTMMOCTDb YCTAHOBJIEHHSI YTOJIOBHOU OTBETCTBEHHOCTH 3a caM (PakT
yIIpaBJIEHUS TPAHCIIOPTHBIMU CPEJCTBAMHU B COCTOSTHUU ONbsIHEHU .
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N xoTs BhIZIBUTAIOTCA MHEHU [6] O BBEJleHUN aJIMUHUCTPATUBHO-
ro HaKa3aHUsA B BUJIe TIOKU3HEHHOTO JIMIIIEHUS IIPAB 32 HEOJJHOKPATHOE
HapyIlIeHHe IIPaBWJI JOPOKHOTO JBIIKEHUs, II0 HAIlleMy YOeKIeHHIO,
JTAaHHOE Y KeCTOUEeHHe HOPM He TaCT HeOOXOMMbIX PE3YJIbTATOB.

Ecsii Mbl 0OpaTHUMCs K IIPOIILJIOMY, TO YBUJIUM, UTO CTaThEH 211! YK
PCOCP npesycmaTpuBaiach yroJIOBHAsI OTBETCTBEHHOCTD 3 yIIpaBJIeHUE
TPAHCIIOPTHBIM CPEACTBOM JIUIIOM, HAXOAAINIUMCA B COCTOSIHUU ONbsTHE-
HUs, COBEPIIIEHHOE TTOBTOPHO B TeUEHHE TO7la. YKa3aHHAs CTaThs ObLIa
IIpU3HaHa yTPaTUBIIENU CHUJIy B 1992 ToZly U He ObLIa BKJIIOUYEHA B YTO-
JIOBHBIU KoJiekc Poccutickont ®esepamnuu 1996 roja.

OpHako, Kak MOKa3bIBaeT MPAKTHUKA, JEeKPUMHUHAIN3ALMA yYKa3aH-
HOTO JlesIHWS IIpUBeJia K 3HAYUTEJIBHOMY POCTY CJIy4YaeB YIIPaBJIeHU
TPAHCIIOPTHBIMU CPEJICTBAMH B COCTOSHHUU AJIKOTOJIBHOTO OIbSIHEHUS,
YTO, B CBOI0 O4Yepedb, IIOBJIEKJO POCT KOJIMUECTBA JIOPOKHO-
TPAHCIIOPTHBIX ITPOUCIIIECTBUM, B TOM YHCJIE 1 CO CMEPTEILHBIM HCXO/I0OM.

Hcxoas U3 BblllecKa3aHHOTO, MBI IIpe/JjiaraeM BHECTH U3MeHEeHUs
B KoAIl P® u YK P®. Tak, aucnosunus dyactu 1 cT. 12.8 KoAll PO
JIoJKHA OBITh TIpe/iCTaBjieHA B C/EAYyIONIEM KJIIOUe: 3a YIIpaBJIEHHE
TPAHCIIOPTHBIM CPEACTBOM BOAUTEJIEM, HAXOAAIUMCA B COCTOSIHUM OITb-
sSIHEHUS COBEPIIEHHBIM @nepevle OCTaHeTCA AAMUHUCTPATUBHAS OTBET-
CTBEHHOCTH B BUJIEe JIUIIIEHUA IIpaBa yIIpaBJIeHUsA TPAHCHOPTHBIMU CpeJl-
CTBaMM Ha CpPOK TpHU roja. B coorsBercrBuu ¢ 4. 2 cT. 3.8 KoAIl PO cpok
JINIIIEHUS CIIEIUATILHOTO ITpaBa He MOXKET ObITh 00JIee TPEX JIeT.

IIpu sTOM Takke HeOOXOJHMMO BBECTU B YTOJIOBHBIH Kojekc P®
CTaThIO 264! «YIIpaBjieHHe TPAaHCHOPTHBIM CPEJICTBOM BOJUTEIEM, HAXO-
JIAIUMCA B COCTOSIHUW ONbsIHEHWs, Ilepe/iadya yIpaBJeHUs TPAHCIOPT-
HBIM CPEJICTBOM JIUILYy, HAXOJAIIEMYCHd B COCTOAHUM OIlbsIHEeHUsA». Jluc-
o3unusa e€ Oy/ieT u3jaaraThCA CAEAyIOINUM 00pa3oM: «YIIpaBJeHUe
TPAHCIIOPTHBIM CPEJICTBOM BOJIUTEJIEM, HAXOASAMIUMCS B COCTOSIHUHU OIlb-
AHEHUs WU TepeAada yIPaBJIEHHUA TPAHCIOPTHBIM CPEACTBOM JIUILY,
HaXOJIAIEMYCSA B COCTOSSHUU OIbSTHEHUsI, COBEPIIIEHHOE NMOBIMOPHO B
TedeHUe rojla, HaKka3bIBaeTcs MTpadoM B pa3Mepe /10 CEMUJIECATH ThICAY
pybsieli, niau B padMepe 3apab0THOH IiaTel. Mlsim B pa3mepe HHOTO JI0-
X012 OCYKJEHHOTO 3a MEPUOJT 10 TPEX MECAIEB, WU JIUIIIEHNEM CBOOO-
JIbI OT IBYX MECSIIEB /IO OZTHOTO TO/Ia».

AHaynu3 JIEMCTBYIOIET0 3aKOHOAATEIHLCTBA HEKOTOPHIX €Bpa3uii-
CKUX TOCyJapCTB IIOKA3bIBAET, YTO MOJHOCTHIO UCKOPEHUTD yIIPpABJIEHHUE
TPAHCIIOPTHBIM CPEJICTBOM B COCTOSIHUU OITbSTHEHUS He YAAETCA HU OJI-
HOMY T'OCY/IapCTBY, HO CHU3UTb MMOPOT BIIOJIHE BO3MOKHO.

B sTOM citydyae ycuiieHHe IOPUANUYECKON OTBETCTBEHHOCTH OyzeT
ABJATHCA 3(PPEKTUBHON KAK MPeAYIIPENTETbHO-BOCIIUTATEIBHOM, TaK U
pernpeccuBHO-KapaTeJbHON QYHKITUEN IOPUAUIECKOU OTBETCTBEHHOCTH.
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K BOIIPOCY O SAIIIUTE ITPAB IIOACYINUMOTO
ITPHU ITPOU3BOACTBE B CYAE ITEPBOM NHCTAHIINU

A. A. Xavimapos
Kazanckuu wpuanueckuid nHctutyT MB/I Poccun,
r. Kazansp, Pecmyosinka Tarapcran, Poccus

Summary. The article deals with the problems of the protection of the rights
and legitimate interests of the defendant in the course of the judicial investigation. In
particular about the fact that the judge in the preparatory part of the court session
shall explain not only the provisions of art. 47 of the criminal procedure code, but al-
so other rights and duties provided by other articles.

Key words: judicial investigation; protection of the rights of the accused dur-
ing the trial.

B cooTBeTcTBUM € 4. 1 CT. 11 U ¢T.263—270 YIIK Ha moArOoTOBUTEB-
HOU YyacTH cy/iebHOro 3acefanus cyz (Cyzibs) 0b6s13aH pa3bsCHATD MOJICY-
JINMOMY, TOTepIIeBIIEMY, IPAKAAHCKOMY HCTILYy, TPaK/IAaHCKOMY OTBET-
YUKy, a TaKKe JAPYTUM YYaCTHHKAM YTOJIOBHOTO CyAOIIPOU3BOACTBA HX
IpaBa, 00S3aHHOCTH U OTBETCTBEHHOCTh W 00ECIeunBaTh BO3MOKHOCTh
OCYIIECTBJIEHUA OTUX IIpaB. B TOJIKOBOM cyi0Bape «pa3bsaCHUTH» O3Haya-
eT 00®vsicCHUMb, cdeaams SICHbIM, cHee, noHsmHbuim [1]. Cyn (cynabs)
JIOJI’KEH He MPOCTO IIPOYUTATh IIpaBa ydaCTHUKAM IIPOIIecca, a CAejiaTh
BTO B JIOCTYIIHON U MOHATHOU popMe.

HeBpITlO/THEHNE TTPEATIUCAHUN YTOJIOBHO-IPOLIECCYAJIBHOTO 3aKOHA
B 3TOU YaCTHU MOJKET IIPUBECTH K OTMEHE OKOHUYATEIbHOTO IIPOIleCCyaThb-
HOTO pellleHus cyla IepBou uHCTaHIUU. HepasbsicHeHne npaB ydyacTHH-
KaM IIpollecca B IOJITOTOBUTELHON YacTU Cy[ieOHOTO 3aceflaHUus MpHU-
3HAETCS CepbE3HBIM HAPYIIIEHHNEM YTOJIOBHO-IIPOIECCYaTbHOTO 3aKOHA.

[Ipobsiema cOCTOUT U B TOM, YTO B COOTBETCTBUU cO CT. 267 YIIK
MpeAceNaTebCTBYIONUN PAa3bACHSET MOJICYINMOMY JIMIIIL IIPaBa, Mpexy-
CMOTpeHHBIE TOJIBKO CT. 47 YIIK u ct. 82.1 YK PO®. Ilepeuens nipaB noacy-
JINMOTO B PaMKax Cy/ieOHOTO CJIEZICTBUS U BCETO Cy/IeOHOr0 pa3buparTesib-
CTBA rOpa3jlo IIMpe IlepedyHs, yKa3aHHOro B CT. 47 YIIK. ®akTtuyecku B
cT. 47 YIIK siuib KOHCTaTUpyeTCs, YTO HO/ICY/IMMbBIN BIIPaBe y4aCTBOBATH
B Ccy/IeOHOM pa30upaTebCTBE YTOJOBHOTO Jiejia B Cy/laX IMEPBOM MHCTaH-
I, 3HAKOMHUTHCSA C MPOTOKOJIOM CyZeOHOTO 3aceflaHus W MoJaBaTh Ha
HETO 3aMeyYaHus, 3asBJIATh OTBOJIbI U XOAATANCTBa, MPEJICTABIIATh JOKa-
3aTeJIbCTBA, BO3PaKaTh IMPOTUB OOBUHEHUS U IaBaTh Moka3aHusa. OJIHAKO
IIpaB y HOJACYAUMOrO B XOJle Cy/ieOHOro pa30rpaTe/ibcTBa 3HAUUTEIIHHO
OoJibIlle, HEXKEN YKa3aHo B cT. 47 YIIK. Hanpumep, nojicyiIuMbIii TMeeT
IIPaBO IOJIYYHUTh IIOCTAHOBJIEHNE 00 N3MEeHEeHUH OOBUHEHUS, yIaCTBOBATh
B IPEHUAX CTOPOH, MPOU3HECTU MOCJIE/THEE CJI0BO U T. .

Kpome Toro, cyx (cyaps) obsi3aHBI Pa3bsCHUTH IOJICYAUMOMY He
TOJIPKO €ro IpaBa, HO U ero 00s3aHHOCTH U OTBETCTBEHHOCTh. B cT. 267
YIIK nmogobHOTO yKa3aHUsI HET, OJTHAKO CYAbsl JOJKEH B 3TOM CJIydae
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pykoBozicTBOBaThes cr. 11 YIIK. Hampuwmep, mpencenaTebCTBYIOIINN
JIOJDKEH Pa3bsICHUTH IOACYIUMOMY €ro O0S3aHHOCTH SIBJATHCS Ha BCE
cyneOHble 3acemaHusa (MCKIIOUEHHE COCTaBJIAIOT CIydad, YKa3aHHBIE B
4. 4 cT. 247 YIIK). Haue cyzps BIpaBe MOJIBEPTHYTh MOJCYAUMOr0, He
SIBUBIIIETOCS 0€3 YBa*KUTEJIbHBIX IPUYHH, IIPUBOJTY, @ PABHO TPUMEHUTD
K HEMY WU U3MEHUTDh eMy Mepy IipecedeHust. IloacyiuMbIi Tak»Ke J0JI-
>KeH OBITh IIPEAYIIPEKIEH O HEAOITYCTUMOCTH HapYyIIIeHUs MOPAJKA B CY-
neOHOM 3ace/laHNU W HEMOJAYHHEHUU PACHOPSKEHUSAM IIpeJiceIaTe T b-
CTBYIOIIIETO WJIK CyZleOHOTO MpUCTaBa, MHA4Ye OH OyeT yAaJiEH U3 3aja
cyaeOHOTO 3aceaHusA JU00 HA HEr0 MOKET ObITh HAJIOXKEHO JeHEXKHOe
B3bIcKaHue. [1ocyIMMbIil MOXKET ObITh TaK)Ke MPEAYIPEKIEH O HEZOILY-
CTUMOCTH BMeIIaTeJIbCTBa B KaKOW ObI TO HU ObLIO (popMe B JieATENb-
HOCTbH CyJla B IeJISIX BOCIIPENATCTBOBAHUS OCYIIIECTBIIEHUIO ITPABOCY/ M,
WHAUe OH IIOJJIEXKUT IPUBJEUEHHI0 K YTOJOBHOM OTBETCTBEHHOCTH,
MpeycCMOTPEHHOMU . 1 ¢T. 294 YK P®. B VIIK P® u YK P® npeaycmoT-
peHbI Apyrue O00sS3aHHOCTH IIOACYIMMOTO, KOTOpbIE MojiekaT obsi3a-
TeJILHOMY pa3bAcHeHUo. IIpeajaraem npegycmorpets B YIIK PO cr. 47.1
«IToacynuMbIii, OCY:KIEHHBIN» C YKadaHHEM IIpaB U 00s13aHHOCTEN I10/1-
CYZIUMOT0, OCYKIEHHOTO B CyZ€OHBIX CTaJIUAX YTOJOBHOTO CYJIOIIPOM3-
BOJICTBA C U3BATHUEM COOTBETCTBYIOIIUX IIPAB U 00sI3aHHOCTEN U3 CT. 47
VIIK. /laHHOe MpejjioKeHue BBITVIAAUT 000CHOBAHHBIM U IOTOMY, UTO
ctatbs 47 YIIK nmenyercsa « OOBUHSIEMBIN», & yYUaCTHUK YTOJIOBHOTO CY-
JIOTIPOM3BO/ICTBA, B OTHOIIIEHUN KOTOPOTO Ha3HaueHOo cyaeOHoe pa3bu-
paTeIbCTBO, UMEHYETCSA yiKe He OOBHUHSEMBbIH, a TTOJACYIUMBbIH.

Cyn (cynps) mOMHMO pas3bsCHEHUs IIPaB IOJICYAUMOrO 00sA3aH
obecrieyuTh BO3MOKHOCTh MX OCYIIECTBJIEHHUS. YKaKeM, YTO MO/I00HbBIE
MEeUCTBUA B XO/e cyAeOHOro cieAcTBUsA cyh (Cyzbs) crocobeH ocyte-
CTBUTH IOCPECTBOM ITPOU3BOICTBA IIPOILECCYATBHBIX JENUCTBUU HE TOJIb-
KO T10 XOJIaTalCTBY CTOPOH, HO U MO COOCTBEHHOUN WHUIIMATUBE B paMKax
CBOEHN IyOJIMUYHOU JeATETbHOCTH, a TaKXKe IyTEM MPUHATUSA 3aKOHHBIX,
000CHOBAHHBIX 1 MOTUBUPOBAHHBIX MTPOIECCYATHHBIX PEIIEHHH.

YuuThiBasi CKJIaJIbIBAIOIIYIOCS Cy/IeOHYIO TPAKTUKY IPU paccMOTpe-
HUU YTOJIOBHBIX JIEJI B Cy/le IEPBON MHCTAHIIUM U IIOCTOSHHOE YBeJInmye-
HHE CPOKOB PACCMOTPEHHUS YTOJIOBHBIX JIEJT B CyZIeOHBIX CTaJIUAX, HEOOXO-
JINMO CO3/1aBaTh JIOMOJTHUTEIbHBIE TADAHTHUH 3aIUTHI IIPaB MOJICYAUMOTO.
C Harell TOUKH 3pEHUs CJIeyeT MPeAOCTaBUTh CTOPOHAM BO3MOKHOCTH
00>kaJTOBaHUSA MPOIECCYAIBHBIX PEIIeHui cyzia (Cyzapu) o0 ya0BIETBOPeE-
HUU WM OTKJIOHEHHU XOJATAaNCTB YYAaCTHUKOB CyZeOHOTO pa3dompaTesb-
crBa. /[aHHOe HOBOBBEJIEHUE IIO3BOJIUT JIIOOON M3 CTOPOH OBITH YCJIBI-
IIIAaHHOU B XOJIe Cy/IEOHOTO CJIE/ICTBUS, YCUJIUT COCTS3aTETbHOCTh OTeue-
CTBEHHOTO YTOJIOBHOTO IPOIIeCca, YTO B KOHEYHOM UTOTE OJIaTONPUATHO
OTpa3uTCs Ha 3alluTe MPaB U 3aKOHHBIX UHTEPECOB HE TOJIBKO ITOCY/IH-
MBIX, HO U JPYTUX YUACTHUKOB YTOJOBHOTO CYOIIPOU3BO/ICTBA.
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BOITPOCBHI COIITUMAJIBHO-9KOHOMMWYECKOI'O PA3BUTUA
I'. CEMUPEYEHCKA B XVIII-XIX BB.
B OCBEIIEHMY MECTHOM NNEPUOJIUYECKOM NMEYATH

N. 1. UBanos
CeMupeYeHCKHII HHCTUTYT 3KOHOMUKH U NPaBa,

r. CemupeueHnck, Pecnyoumka Xakacus, Poccust

QUESTIONS OF SOCIAL AND ECONOMIC DEVELOPMENT
OF SEMIRECHENSK IN XVI1-XIX
IN VIEW OF LOCAL PERIODICAL PRESS

I. 1. lvanov
Semirechensky Institute of Economics and Law,

Semirechensk, Republic of Khakassia, Russia

Summary. This article observes the periodicals of Semirechensk as writ-
ten historical sources for its socio-economical history. Complex of publications
in these periodicals are systematized depending on the latitude coverage and
depth of analysis is described in these problems.

Key words: local history; socio-economic history; periodicals.

HexkoTopelie acnekThl COIMalbHO-?PKOHOMHYECKOTO pa3BuTus r. CeMupe-
gyeHcka B XVIII-XIX BB. moiayuuiym J0CTaTOYHO MIMPOKOE OCBEILICHHE B MECT-
HBIX NEPUOJNYECKUX M3AaHUAX. B CBSI3M C 3TUM NpPEACTABISAETCS aKTyaJbHBIM

MPOU3BECTU OOOOIIEHUE M CUCTEMAaTH3AIMIO0 BCEX COXPAHMUBIIUXCS B HUX MyO-
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CBeneHus 006 aBTope

Oamuiua

Nmsa

OtuecTBO

Y4eHas creneHb, CHENNATBHOCTD

YueHoe 3BaHue

MecTto paboThI

J1O0JIKHOCTD

JlomamrHui azpec

JloMaIiHuM UKk COTOBBIN TeaeOoH

E-mail

Hayunble naTEpecsl

CorsaceH c mybyimKanuye CTaTbU Ha CalTe 0 BBIXO/A KypHAaJa U3
neuatru? /la/HeT (OCTaBUTH HY>KHOE)
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Omiara myoIuKaIuu

CrouMocTb MyOJIUKAIIUN COCTABJISIET 150 PyOJIed 3a 1 CTPaHUILy.
BoImyliieHHasi B CBET CTaThsl MMPeAyCMaTPUBAET BhIIAYy OJHOTO aBTOPCKO-
ro dK3eMIuIApa. /[omoTHUTEIbHBIE SK3eMIUISIPHI (B CTydae COaBTOPCTBA)
MOTYT OBITh BBIKYTIJIEHBI B HEOOXOAMMOM KOJIMUECTBE M3 pacuera 150 pyo.
3a O/IUH 3K3eMIUIIp. Omiarta MpOU3BOAUTCH TOJIBKO IOCIE IOJIY-
YeHUA MOATBEPKACHUA O MPUHATUHU CTAThU K ITyOJTUKAIUH.

PacueTHBIN cUeT /1A NepevYrnCcIeHUA JeHer

[Moaydatens: OO0 HayuHno-usaareabckui reHTp «Cormuocdepar»
p/c N2 40702810000000002313 B ®PAKB «HMuBectroproank» (OAO)
«ITenzenckuni» r. Ilensa

OTI'PH 1095837003239

NHH 5837042277

KIIII 583701001

BUK 045655722

K/c 30101810900000000722 B I'PKI] r. Ilen3sr I'Y banka Poccuu 1o
ITenzenckoiu obracTu

[Lnatexx: @O aBTOpa

Tes. (8412) 21-68-14, e-mail: sociosphera@yandex.ru

['maBHbIN pepakTop — JlopomuH bopuc AHaTOIbEBUY.

I'enepanpubil qupektop HUII «Conumocdepa» — Jlopomuua Wiona
I'enHazpbeBHA.
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N3JATE/IBCKUE YC/IYI'N HULL « COHUOCD®EPA»

Hayuno-usnarenbckuii 1neHtp «Coruocdepa» IpUTIAIIAET K CO-
TPYZHUYECTBY BCEX JKEJIAIOIIUX IMOATOTOBUTH M U3AaTh KHUTH U OPOIIIO-
PHBI JIFOOOTO BU/IA:

v' y4ueOHbIE TOCOOUS,

v aBTopedeparsl,

v\ IuccepTaiuu,

v'  MoHorpadun,

v\ KHHTH CTHUXOB U IIPO3bI U JP.

MBI OCyIIleCTBIIAEM CAEAYIONINE BUABI pabOT.

» PepakTUpoBaHUE U KOPPEKTypa TeKcTa (McipaBieHue opdo-
rpaduUecKuX, MyHKTYallMOHHBIX U CTHUJIMCTUYECKUX OIIHUOOK) —
50 pybJieii 3a 1 cTpaHuIy *.

» H3roroBjieHue OpurHHaJI-MakeTa — 30 pyOJieli 3a 1 CTpaHHUILY.

» JIuzaiiH 00J10KKH — 500 pyOIei.

» [leuaTh TUpaxka B TUIIOrpacuu — IO JOTOBOPEHHOCTH.
JlaHHBIE BUIBI pA0OT MOTYT OBITH OCYIIIECTBJIEHBI KAK OTAEJIHHO,

TaK U KOMILJIEKCHO.

[TosubIi makeT yeayr «IIpeMmym» BKIIOYAET:

" pelakTUPOBaHUE U KOPPEKTYPY TEKCTA,

" H3TOTOBJIEHHE OPUTHHAI-MaKETa,

" TU3aiH 00JI0XKKH,

" [IeYaTh MATKOH IIBETHOM O0JIOXKKH,

" [IeyaTh TUPa)ka B TUMIOTpaduu,

» mnpucBoeHue ISBN,

» obOs3aTesbHAsA OTChUIKA 16 5K3eMIUIAPOB B Poccuiickyro
KHIKHYIO IaJ1aTy,

" OTCBLJIKA KHUT aBTOPY IO IOYTeE.

ITleHa B pyo0J/isiX 3a KOJIMYECTBO CTPaAHUII
Tupazx 100 150 200 250
50 CTp.

CTp. CTp. CTp. CTp.
50 9K3. 7900 12000 15800 19800 24000
100 9K3. 10800 15700 20300 25200 30000
150 9K3. 14000 20300 25800 32300 38200
200 9K3. 17200 25000 31600 39500 46400

* dopmar crpaHuIbI A4 (210x297 Mm). [Toss: 1eBoe — 3 €M; OCTaIbHBIE — 2 CM; HUH-
TepBaJ 1,5; OTCTYyM 1,25; pa3Mmep (kersib) — 14; Tutt — Times New Roman.
Tupazk BKIIOUYaeT 16 5K3eMIUIAPOB, MOJJIEXKAINX 00A3aTeJIbHON OTChUIKE B Poccuii-

CKYIO0 KHIKHYIO ITJIaTy.
Jpyrue BapuaHTbI OyIyT pACCMOTPEHBI B HHAUBU/IyaJIbHOM IOPSIIKE.
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ITPOI'PAMMA ITOAJAEPZKKHY YYEBHbBIX 3ABEJIEHU I
POCCHU KOMITAHUEUN «I'”APAHT»

Iesnp IIporpamMmMbl — NOBBIIIIEHNE MPABOBOU KYJIBTYPhl U KO-
HOMUYECKON T'PAMOTHOCTH CTY/IEHTOB, aCIIMPAHTOB, CIEUAIUCTOB pa3-
JINYHOTO YPOBHA NOATroToBKU. CozielicTBre (DOPMUPOBAHUIO €AUHOTO OT-
KpbITOro MH(POPMaAIIMOHHOTO mpocTpaHcTBa Poccuiickoir ®enepauu B
obJiacTy TIPaBOBOM M SKOHOMUYECKOW MHPOPMAIIU, POCTY UHTEJIIEKTY-
aJIBHOTO MOTEHIUAJIA CTPAHBL.

IIporpammsbl. I[Ipumenenue cucrembl 'APAHT, kak 06a30Boro
CpeZicTBa TIPW OOyYEHHWH TEXHOJIOTHAM paboThl ¢ mHMOpPMAIUeH, BEET,
IIpEe’K/ie BCETO, K MOBBIIIEHHUIO KadecTBa o0yueHus. By3bl Poccum 1 koMm-
nanusa «['apadnT» eIuHBI BO MHEHUHU, UTO IIOZITOTOBKA CETOAHAIIHUX CTY-
JIEHTOB JIOJI’KHA OCYIIECTBJIATHCS TaKUM 00pa3oM, 4ToObI B OyayIlieM, Mo-
cjle TOJyuyeHUsl JUIUIOMa, OHU HE OKa3ajluCh «HECOBPEMEHHBIMU», W,
cJIeloBaTeIbHO, HEBOCTPeOOBAHHBIMU Ha PhIHKE Tpy/ia. Kommanus npep-
jlaraeT y4eOHBIM 3aBeJIEeHUSM OpPraHM30BaTh oOyueHHe Ha 0as3e COBpe-
MEHHOU TeXHOJIOTUH Pab0oThl ¢ HOPMATUBHO-TIPAaBOBOM UHGOpPMAITUEN.

CpeacrBa peasmmsanuu IIporpammsl. [Ipencrasigemasn IIpo-
rpaMMa OCYIIECTBJIsIeTCS KoMIaHuel «I'apaHT» W ee mapTHEpaMU B pe-
THOHAX M KOOPAUHUPYETCA OTAEIOM O0Opa30BaTEJbHBIX TEXHOJIOTUU
KOMIIaHUH.

ITporpamMma npearoJiaraer:

= [locraBky u compoBoxzaeHue cucreMbl [TAPAHT Ha JIBrOTHBIX

YCJIOBUSAX JJIS UCIIOJIb30BAHUA B Y4eOHOM ITIpOIIecCe, C TIPeA0CTaB-

JIeHHEeM BceX HeOOXOUMBbIX yUeOHbIX MaTepUAIOB, KOHCYIbTAIlUN,

obydyeHHeM IperojiaBaTesiell (BO3MOXKHO IMPOBEJIEHNE 3aHATUHN CH-

JlaMUd COTPYAHUKOB KOMIAaHUM «[apaHT» WM ee PEeruoHabHBIX

MMapTHEPOB)

* B3auMOBBITO/IHOE COTPYHUUYECTBO B 00JIaCTH MPAaBOBOM U 3KOHO-

MU4YecKou nHpOpMaIuu

» CorpyaHudecTBO B chepe 00yueHus U II0JITOTOBKHU CIIEINAIUCTOB,

B pa3paboTKe METOAMK U JAPYTUX yUeOHBIX MaTepuasoB s pabo-

ThI N0JIb30BaTEJIEN C PecypcaMy MPaBOBOU M 9KOHOMUYECKOU WUH-

popmanumn.

» CoTpyHUYECTBO B pa3paboTKe U co3/1aHNU NHHOPMAITMOHHBIX 0a3

JAHHBIX C UCIIoJIb30BaHueM TexHosoruu 'TAPAHT

» HudopMaInMoHHYIO MOAJIEPIKKY CHUCTEMBI JUCTAHIIMOHHOTO OOpa-
30BaHUS

» JTloaAepKKy CTy[ieHUeCKUX OPUJANUYECKUX KOHCYJIbTAaIUuil («Hopu-
IUYECKUX KJIUHUK»).
Yuacrauku IIporpammsi:

» TocynmapcTBeHHBIE BY3bI (AKaJIeMUH, YHUBEPCUTETbI, UHCTUTYTHI);

» HerocynapcTBeHHbIe (KOMMepPUYECKUE) BY3blI;

» AkaziemMuueckue HHCTUTYTHI (cuctemsl PAH, u ap.);
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» VYyeOHbIE IEHTPHI MOATOTOBKU U MEPENOATOTOBKH K/IPOB;
* VI HCTUTYTHI HOBBIIIIEHUA KBATU(PUKAIUN.

Jlna yaebHOTO mporiecca MpeAoCcTaBisieTcs: o0Ias ckuodxka Ha IIo-
craBky u ooHoBiieHue cucreMbl TAPAHT. Komnanus «[apanT» 1 Hamu
IMapTHEPHI B pernoHax Poccuu ocTaBiAIOT 3a cOOOUM MpaBo pemniaTh B UH-
JUBU/IyJIbHOM IOPAAKE BOMPOC O IPUMEHEHUM TeX WU UHBIX YCJIOBUU
JIBTOTHOU TTOCTABKU B OT/IE/IbHBIE yUeOHBbIE 3aBeIEHUS.

HNcropuueckasa cnpaBka. B 1995 roxy xomiianua «l'apant»
IIpeAJIOKIIA ToJTHOMAacIITabHyo IIporpaMMmy coTpyAaHUYecTBa C BbIC-
IIUMU y4eOHBIMHU 3aBefleHusAMH Poccuu. Y»Ke HECKOJIBKO IMOKOJIEHUU
cTyAeHTOoB (10 crnenuanpHOCTAM «lOpucnpyaeHnusa», «ByxraaTepckuin
yUeT, aHaJIu3 1 ayauT», « DUHAHCBHI U KpeauT», « MexayHapoaHas 3K0-
HOMHMKA U IIPAaBO» U JIP.) aKTUBHO HCHOJIb3YIOT cuctemy TAPAHT B mpo-
1iecce yueOnl. [IpernojiaBaTesi By30B COBMECTHO € COTPYHUKAMH OT/es1a
obpa3oBaTeJIbHBIX TEXHOJOTUU KommaHuu «['apanT», paspaboTanu
yueOHbIe TTOCcOOUsA U METOANYECKHe MaTepUasbl, KOTOpble allpOOUPYIOT-
cs B BEAyIIUX MOCKOBCKHX By3aX. B pamkax mporpamMMbl ¢ HaMu pabo-
TalOT 00.1ee 100 BeayluX By30B MOCKBBI U 00.1ee 500 By30B II0 Bcel
Poccuu. bo.iee 12000 CTy[IEHTOB B IO/l OBJIa/IEBAIOT HAaBbIKAMU PabOThHI
c cucremoui TAPAHT.

JIBaKbI B TO/I, B HAUajIe KaKJAOTO CEMECTPA, BBIIMYCKAeTC KOMITAKT-
JIUCK U3 CepUM «IDHITUKJIIONE/IUS POCCUUCKOTO 3aKOHOATEIbCTBA» I
CTYZI€HTOB IOPUINYECKUX U SKOHOMUYECKUX By30B.

Crunenauu kommnauum «I'apant». B ¢eBpase 2003 roga xommna-
HuA «['apanT» yupennia UMeHHbIe CTUIIEH/IMU B KadyecTBe Harpajpl 3a
BBIJIAIOIIUECA yCIIEXU B YIeOHON U HAydyHOU AeATesbHOCTU. CTUIIEHINU
BBIIUIAUMBAIOTCA HA KOPUAUYECKOM U 3KOHOMUYECKOM (akysbTeTax
PYJIH. Kasmuatypsl IIpeTeHIEHTOB BbIJBUTAIOTCA IIPENOolaBaTeIaAMUA 1
PYKOBOZICTBOM (DaKyJIbTETOB, YTBEPK/IAIOTCA HA YUEHBIX COBETaX U IPO-
PEKTOPOM yHUBEPCUTETA.

KoHTaKThI

Bosiee mosipo6Hyt0 mHGOpManuoo Bel MoXkeTe OJIydnTh B omdeae
0b6pasosamenvHblX mexHoA02Ull KoMITaHuU «['apaHT»:

Texn: (495) 930-8607
E-Mail: edu@garant.ru
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nopran NCUXONOrMYEeCKUX nagaHum

XYPHAJIbI

no ncmxonormmonline

EMEROEAR HASKA lMewxonoruyeckas Hayka u oGpaaoaaHMe
el Apxus 3a 1996-2010 ..

KoHCynbTaTUBHAsA NCUXONOrKA U ncuxorepanusa
Apxus 3a 1992-2010 r.r.

KynbTypHO-UCTOpUYECKan NCUXONOrus
Apxus 3a 2005-2010 r.r.

3KcnepumeHTaanaa

ncuxonorus
Apxus 3a 2008-2010 r.r.

OHMAIH NOANKCKA 3TO
* YpobHo
Bce xypHans! * Burogso
BKnioYeHbl 8 llepeyens BAK 1" + COBpEMEHHO

OTKPbITA MOAMUCKA HA MCUXONIOrMYECKUE XYPHAJbI 419 BY30B n BUBJIMOTEK:
e [0/10Bas NOANMCKA HA KOMNEKLMM MCUXONOTMHECKUX XypHanoB (apxueb! 3a 15 nert)

e JIbroTHas noanucKka AN NOCTOAHHLIX NEYATHbIX NOANUCYHKOB

e [locTyn K aNeKTPOHHbIM apXMBaM XXypPHANOB CO BCEX KOMNLIOTEPOB Opraxu3aLmm

e [locTyn K cTaTucTHKe 00paLLeHHid y XypHanam

MoppobHasn uxpopMaumus
* Mucpopmaums o nognucke: (495) 608-16-27 Lo

4 g 8 :
+ 3asBKa Ha TECTOBLIM AOCTYN K XypHanam: tesi@psyjournals.ru H3JIATEJILCTBO
» Ycnosus nognucku: PsyJournals.ru/ MIrmy
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HayuHo-usnarenbekuii ieHTp «Conmocdepa»
[leH3eHCKHMU TOCYZIapCTBEHHBIA YHUBEPCUTET
dakysbTeT Ou3Heca Briciell Kol S5KOHOMUKH B [1pare
[Ten3eHckas rocy/iapcTBEHHAs TeEXHOJIOTUUECKas aKaJleMUs
HayuHo-nnpousBojicTBeHHOe nipeanpusaTue «'apanT-CepBuc»

ITPABA 1 CBOBO/Ibl YE/IOBEKA:
ITPOBJIEMbI PEAJIMSAIINH, OBECITIEYEHUN A
N SAIIINTDI

Marepuassl 11 MexxayHapoJHOU HAYYHO-TIPAKTUUECKON
KOH(pepeHIUN 5—6 UI0HA 2012 rozia

Penaxrop JI. U. JlopoirHa
Koppexkrop 7K. B. Ky3Henosa
Opurunan-maket U. I'. banamosou
Juzaiia oosiokku 10. H. BanHuKOBOM

[ToxamucaHo B mlevaTh 13.06.2012. @opmar 60x84/16.
Bymara nucuas 6estas. YuerT.-usg. J. 7,25 II. JI.
Ycia.-1ied. j1. 6,75 1. 1.

Tupak 100 3k3. 3aka3 NQ 35/12.

OOO Hayuno-uzaarenbckuii neHTp «Conmocdepar:
440026, r. [Ien3a, yi1. JIepMOHTOBA, /1. 34, KOM. 201-B. (8412) 21-68-14,
web site: http://sociosphera.ucoz.ru,
e-mail: sociosphera@yandex.ru

Tunorpadgusa UII [Tonosa M. I'.: 440000, 1. I1leH3a,
y1. MoCKOBCKas, 1. 74, od. 211. (8412)56-25-09



